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LEASE OF LAND AND IMPROVEMENTS AT TERMINAL 1 
between 

THE PORT OF PORTLAND 
and 

BENSON INDUSTRIES, INC. 

THIS LEASE, effective October29, 1998 ("Effective Date"), is between THE 
PORT OF PORTLAND, a port district of the State of Oregon (the "Port"), and BENSON 
INDUSTRIES, INC., an Oregon corporation ("lessee"). 

RECITALS 

The parties, intending to be legally bound by the terms of this lease, agree as follows: 

1. AGREEMENT TO LEASE PROPERTY 

1.1 Agreement to Lease and Description of Premises 

The Port leases to Lessee and lessee leases from the Port, on the terms and 
conditions stated below, the land and appurtenances thereto, consisting of the 
approximately Ninety-Six Thousand (96,000) square feet, Warehouse 3 {"Warehouse") 
and approximately Ten Thousand (10,000) square feet of yard area located next to the 
Warehouse ("Yard Area"), all located in the northern portion of Terminal 1, Portland, 
Oregon, and identified and shown on the attached Exhibit "A," together with all 
improvements located thereon or to be located thereon (the "Premises"). As used in 
this lease, the term "Improvements" shall mean all buildings, fences, driveways, 
sidewalks, infrastructure improvements, utilities, paved or parking areas, landscaping, 
and any other enhancements located on and made to the Premises by either the Port 
or lessee. The square footages indicated above are an estimate only, the accuracy of 
which shall have no bearing on the rental rate set forth below. 

1.2 Common Areas 

Lessee shall have a nonexclusive right to use Common Areas in the northern 
portion of Terminal 1 in common with the Port and with others to whom the Port has 
granted or may grant such right. The term "Common Areas" shall mean existing access 
ways that the Port now or hereafter designates as Common Areas. 

1.2.1 Port Work in the Common Area 

Should the Port, of its own accord, undertake any repair, maintenance or 
improvement work in or on the Common Areas, the Port shall have no liability for 
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interference with lessee's use of the Common Areas which might result from the Port's 
repair and maintenance efforts and no such efforts shall be construed as a constructive 
eviction or other eviction of Lessee. Rent shall not be reduced during any such repair 
period. Any repair of damage caused by negligence or breach of this Lease by Lessee, 
Lessee's employees, agents, contractors or invitees, shall be lessee's responsibility 
and shall be made at Lessee's sole expense. 

1.2.2 Port Authority Over Common Areas 

In addition to any other rights granted by law or by this lease, the Port reserves 
the following specific rights with respect to the Common Areas: (i) to adjust the 
boundaries of, expand or delete Common Areas; (ii) to permit the use of the Common 
Areas by others in such manner as the Port may from time to time determine; (iii) to 
close all or any portion of the Common Areas; (iv) to construct additional buildings or 
other improvements in the Common Areas; and (v) to evict anyone from the Common 
Areas who fails to comply with any applicable laws, including applicable Port 
Ordinances and/or Port Rules. 

1.3 Easement Rights 

The Port reserves the right to grant an approximately thirty (30) feet-wide access 
easement for use by the Port and other Terminal 1 tenants along the northern portion 
of the Premises, as approximately shown on Exhibit "A." 

1.4 Use of the Premises 

Lessee shall usE:? the Warehouse Of!IY to assemble glass windows into aluminum 
frames and Lessee sh~II use the Yard Area only to store aluminum frames ("Permitted 
Uses"). No Hazardous Substances, as that term is defined in Section 6.1.1, may be 
brought onto, used, handled, treated, recycled, disposed of, transferred, transported, 
deposited, placed, or stored on the Premises, except as specifically provided in Section 
6.3. No underground storage tanks, mobile storage tanks (including fueling trucks), or 
above-ground storage tanks for the storage of Hazardous Substances shall be installed 
or operated on the Premises. No unloading or loading of marine containers shall occur 
on the Premises. Lessee shall not use the Warehouse and Yard Area such that the 
uniform live load exceeds One Thousand (1,000) pounds per square foot. Lessee shall 
not, without the prior written consent of the Port, use any device which would violate 
any local noise ordinance or cause substantial vibrations, fumes, or electronic 
interferences on the Premises. Lessee shall not use or permit anyone else to use the 
Premises nor shall Lessee permit anything to be done on the Premises which: (i) 
adversely affects or is likely to adversely affect the Premises; (ii) creates any condition 
that may be a safety hazard; (iii) creates or tends to create a hazard or a nuisance; or 
(iv) annoys or inconveniences other tenants or occupants of Terminal 1. No other use 
may be made of the Premises without the prior written approval of the Port, which 
approval shall be in the sole discretion of the Port. 
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1.5 Compliance with All Laws 

Lessee's use of the Premises must comply with all applicable laws, ordinances, 
rules and regulations of state, federal, city, county, or other public government 
authority, including, but not limited to, local fire codes and zoning codes, and Port 
ordinances and any published Port Rules and Regulations (collectively, "Port Rules"). 
Lessee shall promptly provide to the Port copies of all communications from any such 
government entity which relate to Lessee's noncompliance or alleged noncompliance 
with any law or other government requirement. 

2. TERM 

2.1 Lease Term 

The term of this Lease shall commence on October 29, 1998 ("Commencement 
Date"), and shall terminate February 29, 2000 ("Expiration Date"), unless otherwise 
terminated pursuant to the terms of this Lease. 

3. RENT 

3.1 Basic Rent and Rent 

Lessee shall pay to the Port monthly rent in accordance with the following 
schedule: For the period from October 29, 1998 to January 30, 1999, the monthly rent 
shall be TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500). For the period from 
February 1, 1999 through May 31, 1999, monthly rent shall be FIFTEEN THOUSAND 
DOLLARS ($15,000). For the period from June 1, 1999 through October 31, 1999, 
monthly rent shall be TWENTY-TWO THOUSAND FIVE HUNDRED DOLLARS 
($22,500); and for the period from November 1, 1999 through February 29, 2000, 
monthly rent shall be FIFTEEN THOUSAND DOLLARS ($15,000). Said monthly rent 
shall be referred to as "Basic Rent." All other sums which become payable by Lessee 
to the Port shall be considered "Additional Rent" due under this Lease. "Rent," as used 
herein, shall mean all such Additional Rent, together with Basic Rent. 

3.2 Maintenance Charge 

In addition to the Basic Rent specified in Section 3.1 herein, Lessee shall be 
obligated to pay to the Port a maintenance charge ("Maintenance Charge"). The 
Maintenance Charge for the Premises shall be ONE THOUSAND FOUR HUNDRED 
FORTY DOLLARS ($1 440) per month, commencing upon the Effective Date, and 
continuing through the termination of this Lease. The Port's maintenance 
responsibilities shall include maintenance of the roof, walls, and sprinkler system. The 
Maintenance Charge does not include the cost for repairing damage to the Premises 
caused by Lessee, changing light bulbs, fixing toilets, cleaning and housekeeping, 
repairing door fixtures or lifts, removing graffiti, repairing or restoring damage due to 
vandalism, fixing broken windows, doors, or other fixtures, repairing or maintaining any 
improvements installed by Lessee, all of which shall be the responsibility of the Lessee. 
The monthly Maintenance Charge shall be considered Additional Rent for all purposes 
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of this Lease, including the payment date, provided that the Maintenance Charge for 
the first month has been paid upon the execution of this Lease. 

3.3 Property Taxes 

In addition to the Basic Rent specified in Section 3.1 herein, Lessee shall be 
obligated to pay to the Port monthly, beginning upon the Effective Date, the estimated 
annual property taxes for the Premises, prorated on a monthly basis ("Estimated Tax 
Payment"). Upon execution of this Lease, the Estimated Tax Payment that Lessee 
shall pay to the Port isTHREE THOUSAND ONE HUNDRED SIXTY-EIGHT DOLLARS 
($3,168) per month. When the tax bill is received, the estimated amount will be 
reconciled with the actual tax bill and Lessee shall immediately pay the Port any 
shortfall, if the taxes were underestimated. Any overage will be credited to Lessee's 
next month's Estimated Tax Payment. The Port wi_~tpay the taxes to the County 
Assessor when due. The monthly EstimatedTax,p~yl'!lent shall be considered 
Additional Rent for all purposes of·this Lease, including the payrr-?.nt date, provided 
that the tax payment for the first month has been paid upon the execution of this Lease. 
In addition to the Estimated Tax Payment for property taxes required in this Section 3.3, 
Lessee shall pay all taxes and assessments of ani public authority levied against any 
taxable possessory right Lessee may have in or to all'taxable property, real or 
personal, owned by Lessee in or about the Premises.including any other tax or charge 
levied wholly or partly in lieu thereof. 

3.4 Insurance Charge 

In addition to the Basic Rent specified in Section 3.1 herein and commencing 
upon the Effective Date, Lessee shall pay the Port the sum of THREE HUNDRED 
FIFTEEN DOLLARS ($315) each month-of the Leaseferm to insure the Warehouse 
structure and Yard Area pavement ("Insurance Charg~"). If Lessee engages in any 
activity or installs any improvements to thePremis~sJhat increase the Port's insurance 
costs for the Premises over and above THREEHUt.JDRED FIFTEEN DOLLARS ($315) 
per month, the Port will notify Lessee of this increase. Lessee shall either modify its 
activity or remove or modify its improvements or p~y Jt)e higher insurance amount. 
Lessee shall be responsible for insuring the contents of the Warehouse and meeting 
the insurance requirements set forth in Section 7 ,3. The monthly Insurance Charge 
shall be considered Additional Rent for all purposes of this Lease, including the 
payment date, provided that the Insurance Charge for the first month has been paid 
upon the execution of this Lease. The lnsuraricErCharge covers the cost to insure the 
building shell only. It does not cover the cosLto insure Lessee's trade fixtures, 
inventory, supplies, equipment, property, or aoy irnprovements made by Lessee to the 
Premises, which insurance shall be the responsibility of the Lessee. 

3.5 Other Charges 

Lessee must pay all costs associateq withthe use, development, and occupancy 
of the Premises, including, but not limited to; taxes; assessments, utilities. and 
insurance, excluding maintenance to be p~rformed by the parties as set forth in Section 
4.2 and excluding items covered by Additional Rent. 
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3.6 Security Deposit 

·~· w 

Lessee shall deposit with the Port, and continuously maintain, cash or an 
irrevocable standby letter of credit, drawn on a bank acceptable to the Port in a form 
acceptable to the Port, upon execution of this Lease, in the amount of FIFTEEN 
THOUSAND DOLLARS ($15,000) ("Deposit"). The Deposit shall secure Lessee's full 
and faithful performance and observance of all of Lessee's obligations under this Lease 
and under any other written agreement between Lessee and the Port specifically 
referring to the Deposit in this Section 3.6. The Deposit shall not be considered to be 
held in trust by the Port for the benefit of Lessee and shall not be considered an 
advance payment of Rent or a measure of the Port's damages in the case of an Event 
of Default, as defined in Section 10;1, by Lessee. The Port may, but shall not be 
obligated to, draw upon and apply the Security Deposit to: (i} pay any Basic Rent or 
other Rent not paid on or before the date: it is due and the Port shall not be required to 
give notice or opportunity to cure before drawing on the Security Deposit; and/or (ii} 
remedy any violation of this Lease, after Lessee has received notice and opportunity to 
cure, if such notice and opportunity to cure is required under this Lease. Further, the 
Port may draw on the entire Security p~posit immediately, without notice to Lessee, 
upon receipt of a notice of non-renewal of the letter of credit that constitutes the 
Security Deposit. If the Port applies any of the Security Deposit to any of the above, 
Lessee shall, immediately upon demand, replenish the Security Deposit to its full 
amount. If Lessee fully performs all ofits obligations under this Lease, the Security 
Deposit, or any balance remaining, will be released within thirty (30) days from the 
Expiration Date or termination of this Lease and delivery of the Premises to the Port. 
However, if any question exists concerning Lessee's full compliance with the Lease, or 
if there is any obligation under this Lease to be performed after ttie Expiration Date or 
earlier termination of this Lease, the Port shall be entitled to require that the Security 
Deposit remain in place until the Port is fully satisfied that there has been no violation 
of the Lease and all obligations due under this Lease have been fully performed, even 
if it takes the Port longer than thirty (30} days to make such a determination to the 
Port's satisfaction. If the security deposit is cash, it need not be kept in a separate 

· account, it will not earn interest, and it will be subject to all of the provisions referenced 
above. 

3.7 Time and Place of Basic Rent Payments 

Lessee shall make payment of the Basic Rent, Maintenance Charge, Estimated 
Tax Payment and Insurance Charge, in advance, on or before the first day of each 
month ("Due Date"}, without offset, abatement, or deduction to the Port to the following 
address or such other address as the Port may later designate as provided herein: 

The Port of Portland 
Unit 27 
P.O. Box 4900 
Portland, Oregon 97208-4900 
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3.8 Delinquency 

All Rent not paid by Lessee within ten (10) days of the Due Date shall bear a 
delinquency charge of eighteen percent (18%} per annum or, if less, the maximum_ rate 
of interest allowed by law, from the date of delinquency until paid. The delinquency 
charge on the overdue amounts shall be subject to periodic change in the sole 
discretion of the Port. Imposition of the delinquency charge shall not constitute a 
waiver of any other remedies available for failure to timely pay Rent. Acceptance of 
any delinquency charge by the Port shall in no event constitute a waiver of Lessee's 
Default with respect to the overdue amount in question nor prevent the Port from 
exercising any of the other rights and remedies granted under this Lease or by law. 

3.9 Acceptance of Rent 

The Port's acceptance of a late or partial payment of Rent shall not constitute a 
waiver of any Event of Default (defined in Section 10, below}. It is hereby agreed that 
any endorsements or statements appearing on checks of waiver, compromise, payment 
in full, or any other similar restrictive endorsement shall have no legal effect. Lessee 
shall remain in Default and obligated to pay all Rent due, even if the Port has accepted 
a partial or late payment of Rent. 

4. LESSEE'S OTHER OBLIGATIONS 

4.1 Construction of Improvements 

4.1.1 Lessee's Planned Improvements 

Any improvements to be made to the Premises will be at Lessee's cost 
and must be approved by the Port in writing prior to construction. Lessee will be 
responsible for obtaining and paying for the building permits necessary to complete 
such improvements, including paying for any assessments, systems development 
charges or other requirements that may be imposed as a condition of securing the 
permits. Lessee's initial planned improvements shall consist of wiring to accommodate 
Lessee's equipment, upgrades to the lighting fixtures, the placement of portable toilets 
within the Warehouse, and the installation of fencing around the Yard Area. 

4.1.2 Port Approval 

Lessee shall undertake no construction, alteration, or changes ("Work") 
on or to the Premises without the prior written consent of the Port. Lessee shall submit 
the following to the Port for approval at least thirty (30) days in aavance of any 
scheduled construction: The name of the proposed contractor; final plans and 
specifications; a site-use plan; and architectural renderings. Approval must be 
obtained prior to application for any building or similar permit. The Port may condition 
its approval on Lessee obtaining and delivering to the Port a performance bond and a 
labor and materials payment bond issued by a corporate surety acceptable to the Port 
and licensed to do business in Oregon, each in an amount equal to the estimated cost 
of the construction and each in a form satisfactory to the Port. Subject to the provisions 
of Section 9, below, all Improvements placed on the Premises by Lessee, other than 
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Lessee's removable trade fixtures, may be deemed a part of the Premises after the 
expiration of this Lease, at the Port's option. 

4.1.3 Permits 

Once preliminary approval has been given by the Port, no Work may 
commence until Lessee obtains and delivers to the Port copies of all necessary 
governmental permits. 

4.1.4 Other Requirements 

All Work done on the Premises at any time during this Lease must be 
done in a good and workmanlike manner and in accordance with all building permit 
requirements. All Work shall be done with reasonable dispatch. If requested by the 
Port, within thirty (30) days after the completion of any Work, Lessee shall deliver to 
the Port complete and fully detailed as-built drawings of the completed Work, prepared 
by an architect pre-approved by the Port and duly licensed by the State of Oregon. 

4.2 Maintenance and Repair 

Reasonable wear and tear excepted, Lessee shall be liable for any damage to 
the Premises caused by Lessee's or Lessee's agents', subtenants', employees', 
contractors', suppliers', or invitees' use of the Premises or by vandalism caused by any 
party. Repair or rebuilding required as a result of such damage shall be performed by 
the Port, and the reasonable cost for such repairs shall be billed by the Port to Lessee. 
Lessee shall provide proper containers for trash and garbage and arrange and pay for 
janitorial and garbage services or make other arrangements acceptable to the Port to 
keep the Premises free and clear of rubbish, debris, and litter at all times. Without 
limiting the generality of the foregoing, Lessee shall maintain the roadways and. parking 
areas within the Premises in good and serviceable condition, free of snow, i~e," debris, 
and obstructions and with a safe and easily traversable surface for vehicle traffic; 

4.3 No Liens 

Lessee agrees to pay, when due, all sums for labor, services, materials, 
supplies, utilities, furnishings, machinery, or equipment which hav~ been proviged or 
ordered with Lessee's consent to the Premises. If any lien is filed against the Premises 
which Lessee wishes to protest, then Lessee shall immediately deposit cash with:the 
Port or procure a bond acceptable to the Port in an amount sufficient to coverthe cost 
of removing the lien from the Premises. Failure to remove the lien or furnish the cash 
or bond acceptable to the Port within twenty (20) days shall constitute an Eventof 
Default under this Lease, and the Port shall automatically have the right, but notthe 
obligation, to pay the li~n off with no notice to Lessee, and Lessee shall immediately 
reimburse the Port for any sums so paid to remove any such lien. Lessee shall not 
encumber the Premises or any Improvements thereon without prior written approval of 
the Port. 
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4.4 Utilities 

Lessee shall promptly pay any charges for sewer, water, gas, electricity, 
telephone, and all other charges for utilities which are furnished to the Premises or 
Improvements at the request of Lessee, including any and all connection fees and 
impervious surface fees charged by the governmental entity having jurisdiction. The 
Port shall not be responsible for verification of location of existing utility lines and/or 
connections. In the event Lessee desires to install utility lines on or under the 
Premises, Lessee shall first obtain the Port's written approval for the installation and 
the location of such lines. Upon the completion of the installation of new lines, Lessee 
shall promptly deliver to the Port a survey indicating the location of the newly installed 
lines and showing a "metes-and-bounds" description thereof. Lessee shall be 
responsible for paying the cost to install separate utility meters to the Premises, if such 
meters are not currently in place. If any upgrades to the utilities are required to 
accommodate Lessee's use of the Premises, the cost of such upgrades shall be paid 
by Lessee. Such upgrades must be pre-approved, in writing, by the Port, and meet all 
City, State, and insurance requirements. 

4.5 Signs 

Lessee shall neither erect nor install nor permit upon the Premises any sign or 
other advertising device without first having obtained the Port's written consent, which 
consent the Port may withhold in its sole discretion. Lessee shall remove all signs and 
sign hardware upon termination of this Lease and restore the sign location to its former 
state, unless the Port elects to retain all or any portion of the signage. 

4.6 Fire Safety 

Lessee shall exercise due and reasonable care and caution to prevent and 
control fire on the Prel'!lises, and to that end, shall provide and maintain such fire 
suppression and other .fire protection equipment as may be required pursuant to 
applicable governmental laws, ordinances, statutes and codes for the purpose of 
protecting the Premises and restricting the spread of any fire from the Premises. 

4. 7 Port Access to Premises 

The Port shall have the right to enter upon the Premises for the purposes of: (i) 
confirming the performance by Lessee of all oblig~tions under this Lease; (ii) doing any 
other act which the Port may be obligated or hav~ the right to perform under this Lease; 
and (iii) for any other lawful purpose. Such enttyshall be made with reasonable 
advance notice and during normal business hours, where practical, except in cases of 
emergency or a suspected violation of this Lease or the law. Lessee waives any claim 
against the Port for damages for any injury or interference with Lessee's business, any 
loss of occupancy or quiet enjoyment of the Premises, or any othe~ loss occasioned by 
such entry, except to the extent caused by the gross negligence or willful misconduct of 
the Port. The Port shall be given keys with which tq unlock all gates or doors in, upon, 
or about any building located on the Premises, and the Port shall have the right to use 
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any and all means which the Port may deem reasonable to open such doors in an 
emergency in order to obtain entry into any such building located on the Premises. 

5. PORT AUTHORITY AND OBLIGATIONS 

5.1 Delivery of Premises 

Lessee shall have the right to possession of the Premises under this Lease as of 
the Commencement Date. 

5.2 Quiet Enjoyment 

Subject to Lessee performing all of Lessee's obligations under this Lease and 
subject to the Port's and other Terminal 1 tenants rights under this Lease and its rights 
of condemnation under Oregon law, Lessee's possession of the Premises will 
otherwise not be disturbed by the Port. 

5.3 Condition of Premises 

The Port makes no warranties or representations regarding the condition of the 
Premises, including, without limitation, the suitability of the Premises for Lessee's 
intended uses or the availability of utilities needed for Lessee's intended purposes. 
Lessee has inspected and accepts the Premises in "AS-IS" condition, subject to the 
Port's obligations under Section 5.4 of this Lease. The Port provides no security 
services for Terminal 1. The Lessee agrees that it is leasing the Premises at its own 
risk, and the Port shall have no liability to Lessee and Lessee shall have no claim 
against the Port for any damage or injury caused by the condition of the Premises. The 
Port shall have no responsibility to bring the Premises into compliance with any laws, 
including, without limitation, any building or occupancy codes. Lessee shall be solely 
responsible for thoroughly inspecting the Premises and ensuring that it is in compliance 
with all laws, including all requirements of the Americans With Disabilities Act ("ADA"). 
It shall be Lessee's responsibility to determine that the weight limitations set forth in 
Section 1.4 are met and Lessee shall be responsible for any damage to the Premises 
that results from excess loads. 

5.4 Port Maintenance and Repair Obligations 

The Port shall maintain the Premises in good and substantial repair and 
condition. The Port's maintenance responsibilities are set forth in Section 3.2. The 
Port shall have no liability for interference with Lessee's use of the Premises which 
might result from the Port's repair and maintenance efforts, and no such efforts shall be 
construed as a constructive eviction or other eviction of Lessee. Rent shall not be 
reduced during any such repair period. Any repair of damage caused by negligence or 
breach of this Lease by Lessee or Lessee's subtenants, employees, agents, 
contractors, or invitees shall be Lessee's responsibility and shall be made at Lessee's 
sole expense. 
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5.5 Joint Inspection 

A joint inspection of the Premises by the Port and Lessee shall be performed at 
the beginning of the Lease Term and, at the Port's option, shall be performed 
periodically thereafter during the term of the Lease to assess the condition of the entire 
Premises, including the environmental condition, and to document any necessary 
maintenance and repairs ("Joint Inspection"}. The Joint Inspection shall be 
documented in writing by the Port ("Joint Inspection Report"} and shall include a list of 
all necessary maintenance and repairs to the Premises, as determined by the Port in its 
sole discretion. A copy of the Joint Inspection Report shall be provided to Lessee 
within 30 days after completion of the Joint Inspection. Said maintenance and repairs 
shall be completed by the Port, or by Lessee as determined by the Port, in a timely 
manner. Responsibility for bearing the costs for the maintenance and repairs noted in 
the Joint Inspection shall be determined in accordance with Sections 4.2 and 5.4 of this 
Lease and shall be stated in the Joint Inspection Report prepared by the Port. Upon 
completion of said maintenance and repairs, the Port shall invoice Lessee for the cost 
of those items determined to be the responsibility of Lessee. Said invoice shall be due 
and payable within 30 days of the date of invoice. 

5.6 Maintenance and Repairs 

During the term of this Lease, Lessee shall notify the Port in writing of any 
necessary maintenance and repairs which were not identified during the Joint 
Inspection. Responsibility for bearing costs for said maintenance and repairs shall be 
determined in accordance with Section 4.2 and Section 5.4. The Port shall respond to 
Lessee's request within seven (7) business days of receipt of notice. Upon completion 
of said maintenance and repairs, the Port shall invoice Lessee for costs of those items 
determined to be the responsibility of Lessee. Said invoice shall be due and payable 
within 30 days of the date of invoice. 

5. 7 Port Labor Agreement 
', 

Because of a Port labor agreement requirement, Port labor may be required to 
perform maintenance to the Premises even if the responsibility for completing and 
paying for such maintenance is the responsibility of Lessee. 

6. ENVIRONMENTAL OBLIGATIONS OF TENANT 

6.1 Definitions 

For the purposes of this Lease, the following definitions shall apply: 

6.1.1 Hazardous Substance 

"Hazardous Substance" includes any and all substances defined or 
designated as hazardous, toxic, radioactive, dangerous, or regulated wastes or 
materials, or any other similar term in or under any applicable laws and regulations. 
Hazardous Substance shall also include, but not be limited to, fuels, petroleum, and 
petroleum-derived products. 
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6.1.2 Environmental Cost 

"Environmental Cost" includes, but is not limited to, costs and damages 
arising from or relating to: (i) any actual or claimed violation of or noncompliance with 
any applicable laws and regulations; (ii) claims for damages, response costs, Special 
Audit costs, fines, fees, or other relief relating to matters addressed in any applicable 
laws and regulations; (iii) injunctive relief relating to matters addressed in any 
applicable laws and regulations; (iv) Hazardous Substance Releases; and (v) violations 
of any environmental provisions of this Lease. Costs and damages, as used in this 
Section, shall include, but not be limited to: (a) costs of evaluation, testing, analysis, 
cleanup, remediation, removal, disposal, monitoring, and maintenance; (b) fees of 
attorneys, engineers, consultants, and experts, whether or not taxable as costs, 
incurred at, before, or after trial, appeal, or administrative proceedings; (c} lost 
revenue; and (d} diminution of value, loss, or restriction on use of property. 

6.1.3 Hazardous Substance Release 

"Hazardous Substance Release" shall be interpreted in the broadest 
sense to include the spilling, discharge, deposit, injection, dumping, emitting, releasing, 
leaking, or placing of any Hazardous Substance into the air or into or on any land or 
waters, except as authorized by a then-current and valid permit issued under applicable 
laws and regulations. ' 

6.2 General Environmental Obligations of lessee 

Lessee shall manage and conduct all of its activities on or relating to the 
Premises: (i) in compliance with applicable laws and regulations and the environmental 
provisions of this Lease; (ii) in cooperation with the Port in the Port's efforts to comply 
with applicable laws and regulations; and (iii) in adherence with best management 
practices applicable to Lessee's use of the Premises. Lessee shall manage and, as 
appropriate, secure the Premises and its occupation or use of the Premises so as to 
prevent any violation of laws or regulations by any party on or relating to the Premises. 

6.3 Use of Hazardous Substances 

Lessee shall be permitted to use, handle, or store only those Hazardous 
Substances identified on the Material Safety Data Sheets attached hereto as Exhibit 
"B" and in the quantities described in the attached Exhibit "C," to be used inside the 
Warehouse and only for the purpose of assembling windows. Lessee may use fuels 
and lubricants to run its fork lifts and vehicles on the Premises so long as such fuels 
and lubricants are fully contained within such fork lifts and vehicles. 

6.4 Environmental Audits 

6.4.1 Baseline Audit 

An environmental audit of the northern portion of Terminal 1, including the 
Premises, was completed and a report issued on July 13, 1998 by EMCON ("Initial 
Audit"), a copy of which has been provided to Lessee. The parties agree that the Initial 
Audit shall serve as the "Baseline Audit" of the Premises for the purposes of this Lease. 
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6.4.2 Presumption 

The Baseline Audit shall be-used as a baseline for determination of future 
Lessee liability. If the presence ofa tf~aicto~~,S~stance, a Hazardous Substance 
Release, violation of Environmental L.:i3w'•cif yiolati9D- of an environmental provision of 
this Lease is discovered or disclos·ed;'thafwas not discovered or disclosed in the 
Baseline Audit, then a rebuttable presumption will exist, as to matters within the scope 
of the Baseline Audit, that Less~ is the cause of and is responsible for all response, 
remediation, restoration and Environmental Cost arising from such Hazardous 
Substance, Hazardous Substan~:Rele-ase, viotcition of Environmental Law or violation 
of any environmental provision of this __ leaseC The presumption established by this 
Section shall expire aft~r the results o(Jh'e Exit Audit have been obtained and all 
response, remediation and full paym~nt of Environmental Cost for which Lessee is 
responsible under this lease have been-•completed. 

6.4.3 Exit Audit 

The Port shall conduct c3n E:nvironmental Audit ("Exit Audit") of the 
Premises to determine, at a minimum: (i) the environmental condition of the Premises; 
(ii) whether any Hazardous Substance R~le~e has occurred or exists on or about the 
Premises; and (iii) whether there· is evidence of any violation of applicable laws and 
regulations or the environmenta)-provis1ons ofthis Lease. The Exit Audit shall be 
performed not more than sixty (60) dayi_prior to the stheduled Expiration Date of this 
Lease. In the event this Lease is terminated prioflo the Expiration Date for any 
reason, the Port shall cause the Exif Audit to be completed within sixty (60) days of 
such actual termination date of this Lease. 

6.4.4 Audit Requirements 

The scope of all Environmental Auqits shall be determined solely by the 
Port. The Port must review and ~ppfove the scope. of _any proposed Environmental 
Audit and the firm or individual L~s~ •filends t~i-etain to perform it before an 
Environmental Audit may be cor:idyqted; and such,-~pproval may be withheld or 
conditioned in the Port's sole discretion. If any Environmental Audit performed under 
this Lease recommends additional testing or analysis or recommends an additi·onal 
audit then, unless otherwise agreed to, iii writing, by the Port and Lessee, Lessee shall 
perform the additional recommendeglestirig; arialysis or audit and the records and 
results of such additional work shall be cprisidered a part of the underlying audit that 
triggered the need for the additional work-ThePort and Lessee shall each receive a 
signed copy of any Environmental Audit report prepared pursuant to this Lease. 

6.5 Environmental Inspection 

The Port reserves the right, at any time and from time to time, after notice to 
Lessee, to inspect the Premisesand·t~~see'spperations on and use of the Premises: 
(i) for the presence of and/or Le$see's managernerit of Hazardous $ubstances; (ii) for 
the purpose of sampling Lessee;s storrrtWat~r di~charge; (iii) for compliance with 
Environmental Law or the environmental provisions of tt,is Lease; and (iv) to facilitate 
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the Port's environmental management, permitting and analysis related to the Premises 
or any other property of the Port. 

6.6 Lessee•s· Liability 

6.6.1 Release of Hazardous Substance 

Except as provided in Section 6.6.3, Lessee shall be responsible for any 
Hazardous Substance Release on the Premises, on other properties, in the air, or in 
adjacent or nearby waterways (including groundwater} which results from or occurs in 
connection with Lessee's occupancy or use of the Premises during the Lease Term or 
occurring or continuing after the Lease Term. 

6.6.2 Lessee•s Liability for Environmental Cost 

Except as provided in Section 6.6.3, Lessee shall be responsible for all 
Environmental Costs arising under this Lease. 

6.6.3 Limitation of Lessee's Liability 

Notwithstanding anything to the contrary provided in this Lease, Lessee 
shall have no responsibility for Hazardous Substances or Hazardous Substance 
Releases or Environmental Cost arising therefrom that: (i) existed on the Premises 
prior to the Effective Date of this Lease (except if caused by Lessee or Lessee's 
agents, employees, or contractors); or (ii) are caused by the Port or the agents, 
employees, or contractors of the Port after the Effective Date of this Lease. 

6.6.4 Pre-existing Contamination Revealed by Permitted Activities 

In the event that Lessee's activities on the Premises reveal a pre-existing 
contamination of the Premises, Lessee releases the Port and waives any claim against 
the Port for damages or costs caused by the delay arising from the Port's efforts to 
remediate such pre-existing contamination. · 

6.7 Environmental Remediation 

6. 7.1 Immediate Response 

In the event of a violation of applicable laws and regulations, a violation of 
an environmental provision of this Lease, a Hazardous Substance Release, or the 
threat of or reasonable suspicion of the same for which Lessee is responsible under 
this Lease, Lessee shall immediately undertake and diligently pursue all acts 
necessary or appropriate to correct the violation or investigate, contain, and stop the 
Hazardous Substance Release and remove the Hazardous Substance. 

6.7.2 Remediation 

Lessee shall promptly undertake all actions necessary or appropriate to 
ensure that any Hazardous Substance Release is remediated and that any violation of 
any applicable laws and regulations or environmental provision of this Lease is 
corrected. Lessee shall remediate, at Lessee's sole expense, all Hazardous 
Substances for which Lessee is responsible under this Lease or under any applicable 
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laws and regulations and shall restore the Premises or other affected property or water 
to its pre-contamination condition. 

6.7.3 Report to the Port 

Within thirty (30) days following completion of any investigatory, 
containment, remediation, and/or removal action required by this Lease, Lessee shall 
provide the Port with a written report outlining, in detail, what has been done and the 
results thereof. 

6. 7.4 Port's Approval Rights 

Except in the case of an emergency or an agency order requiring 
immediate action, Lessee shall give the Port advance notice before beginning any 
investigatory, remediation, or removal procedures. The Port shall have the right to 
approve or disapprove the proposed investigatory, remediation, and removal 
procedures and the company(ies) and/or individuals conducting such procedures which 
are required by this Lease or by applicable laws and regulations, whether on the 
Premises or on any affected property or water. The Port will have the right to require 
Lessee to request oversight from the Oregon Department of Environmental Quality 
("DEQ") of any investigatory, containment, remediation, and removal activities and/or 
require Lessee to seek a statement from DEQ of "No Further Action." 

6.8 Notice 

Lessee shall promptly notify the Port upon becoming aware of: (i) a violation or 
alleged violation of any applicable laws and regulations related to the Premises or to 
Lessee's occupation or use of the Premises or any environmental provision of this 
Lease; and (ii) any Hazardous Substance Release on, under, or adjacent to the 
Premises or threat of or reasonable suspicion of any of the same. If notice must be 
given on the weekend or after 5:00 p.m. on any business day, Lessee shall notify the 
Port by calling the Port's emergency telephone number. That number is (503) 335-
1111. 

6.9 Port's Right to Perform on Behalf of Lessee 

Except in the event of an emergency or an agency order requiring immediate 
action, the Port shall have the right, upon giving Lessee seven (7) days' written notice, 
to perform Lessee's obligations arising under this Lease and charge Lessee the 
resulting Environmental Cost. The Port may not commence performance on behalf of 
Lessee under this Section if, within the seven (7)-day notice period, Lessee promptly 
begins and diligently pursues to completion the performance of the obligations set forth 
in the Port's notice. 

7. INDEMNITY, INSURANCE 

7.1 General Indemnity; Reimbursement for Damages 

Lessee agrees to defend (using legal counsel acceptable tq the Port), indemnify, 
and hold harmless the Port from and against, and reimburse the Port for, any and all 
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actual or alleged claims, damages, expenses. costs. fees (including, but not limited to, 
attorney, accountant, paralegal, expert, and escrow fees). fines, and/or penalties 
(collectively, "Costs") which may be imposed upon or claimed against or incurred by the 
Port and which, in whoie or in part, directly or indirectly, arise from or are in any way 
connected with any of the following, unless exclusively resulting from the Port's gross 
negligence or willful misconduct: (i) any act, omission, or negligence of Lessee or 
Lessee's partners, officers, directors, agents, employees, invitees, or contractors; (ii) 
any use, occupation, management, or control of the Premises by Lessee, whether or 
not due to Lessee's own act or omission and whether or not occurring on the Premises; 
(iii) any condition created in or about the Premises by any party, including any 
accident, injury, or damage occurring on or about the Premises after the Effective Date; 
(iv) any breach, violation, or nonperformance of any of Lessee's obligations under this 
Lease; and/or (v) any damage caused by Lessee on or to the Premises. For purposes 
of this Section 7.1 (i) through (v) and Section 7.2, below, "Lessee" shall be deemed to 
include Lessee and Lessee's sublessees and licensees and all respective partners, 
officers, directors, agents, employees, invitees, and/or contractors. 

7.2 Environmental Indemnity 

Without in any way limiting the generality of Section 7.1, Lessee shall be solely 
responsible for and agrees to defend (using legal counsel acceptable to the Port), 
indemnify, and hold harmless the Port from and against all Environmental Costs 
claimed against or ass~ssed against the Port or incurred by the Port arising, in whole 
or in part, directly or in~irectly, from acts or omissions of any person or entity at or 
about the Premises after the Effective Date of this Lease, or earlier if caused by Lessee 
or Lessee's agents or invitees. This indemnification shall require Lessee to reimburse 
the Port for any diminution in value of the Premises, or other adjacent or nearby Port 
property, caused by Hazardous Substances, including damages for loss of or restriction 
on use of rentable or usable property or of any amenity of the Premises or any other 
Port property, including damages arising from any adverse impact on marketing of 
property in or near the Premises, including other Port property. Lessee's obligations 
shall not apply if the Hazardous Substances were deposited on the Premises by the 
Port. Lessee shall be solely responsible to assure that no person brings any 
Hazardous Substance onto the Premises, except as permitted by this Lease. 
Notwithstanding the foregoing, Lessee shall not indemnify the Port for any actions of 
the Port or the Port's employees, agents. or contractors that caus~ environmental 
damage or a violation of any Environmental Law on, about, or affecting the Premises. 

7.3 Insurance Requirements 

Insurance requirements set forth below do not in any way limit the amount or 
scope of liability of Lessee under this Lease. The amounts listed indicate only the 
minimum amounts of insurance coverage the Port is willing to accept to help insure full 
performance of all terms and conditions of this Lease. All insurance required by 
lessee under this lease shall meet the following minimum requirements: 

15 - BENSON INDUSTRIES LAND & IMPROVEMENTS LEASE 
l\popfslpropdev-pvt~egaNeasesldrafts'benson#9.doc 10/29/98 

POPT1 N100203 



7.3.1 Certificates; Notice of Cancellation 

On or before the Effective Date and thereafter during the Lease Term, 
Lessee shall provide the Port with current certificates of insurance, executed by a duly 
authorized representative of each insurer, as evidence of all insurance policies 
required under this Section. No insurance policy may be canceled, materially revised, 
or non-renewed without at least thirty (30) days' prior written notice being given to the 
Port. Insurance must be maintained without any lapse in coverage during the Lease 
Term. Insurance allowed to lapse without Port consent shall be deemed an immediate 
Event of Default under this Lease. The Port shall also be given certified copies of 
Lessee's policies of insurance, upon request. Failure of the Port to demand such 
certificates or other evidence of full compliance with these insurance requirements or 
failure of the Port to identify a deficiency from evidence that is provided, shall not be 
construed as a waiver of Lessee's obligation to maintain the insurance required by this 
Lease. 

7.3.2 Additional Insured; Separation of Insureds 

The Port shall be named as an additional insured in each general liability 
policy and as an additional insured and loss payee in each property insurance policy. 
Such insurance shall provide cross-liability coverage equivalent to the standard 
Separation of Insureds clause published by the Insurance Services Office {"ISO"), or its 
successor organization. 

7.3.3 Primary Coverage 

The required policies shall provide that the coverage is primary and will 
not seek any contribution from any insurance or self-insurance carried by the Port. 

7.3.4 Company Ratings 

All policies of insurance must be written by companies having an A.M. 
Best rating of "A-" or better, or equivalent. The Port may, upon thirty (30) days' written 
notice to Lessee, require Lessee to change any carrier whose rating drops below an 
"A-" rating. 

7.4 Required Insurance 

At all times durin_g this Lease, Lessee shall provide and maintain the following 
types of coverage: 

7 .4.1 General Liability Insurance 

Lessee shall mairltain an_occum;mce form commercial general liability 
policy or policies (including coverage f~.aj~den:ana accidental pollution liability on 
land and on water) insuring againsfli~9ility;ari~rrig from premises (including loss of use 
thereof), operations, independent·cor,ft~ctor~; ·fireJ~al liability, products-completed 
operations, personal injury and adverti~ipg:Tnjciry.;j,m_d liability insured under an insured 
contract {including the tort liabiHty ofiiriottieifassumed in a business contract) occurring 
on or in any way related to the ~remis~s or ~sioned by reason of the operations of 
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Lessee. Such coverage shall be written on an ISO form CG 00 01 01 96 (or a 
substitute form providing equivalent coverage) in an amount of not less than ONE 
MILLION DOLLARS ($1,000,000) per occurrence. 

7.4.2 Automobile Liability Insurance 

In the event that automobiles are used in connection with Lessee's 
business or operations at the Premises, Lessee shall maintain an automobile liability 
policy or policies insuring against liability for bodily injury, death, or damage to property 
and relating to the use, loading, or unloading of any of Lessee's automobiles (including 
owned, hired, and non-owned vehicles) on and around the Premises. Coverage shall 
be in an amount of not less than ONE MILLION DOLLARS ($1,000,000) each accident. 

7 .4.3 Workers' Compensation Insurance 

Lessee shall maintain in force workers' compensation insurance for all of 
Lessee's employees in accordance with all requirements of Oregon law. Lessee shall 
also maintain employer's liability coverage in an amount not less than FIVE HUNDRED 
THOUSAND DOLLARS ($500,000) peraccident and FIVE HUNDRED THOUSAND 
DOLLARS ($500,000) per employee fQr_disease. In lieu of such insurance, Lessee 
may maintain a self-insurance program meeting the requirements of the State of 
Oregon (and the U.S. Oepartmenfof Labor, if applicable) and a policy of excess 
workers' compensation and employe~s liability insurance. 

7.4.4 Lessee's Risks 

Port insurance descri~edin Section 3.4 covers the building shell only. 
Lessee shall be responsible for obtaining any insurance it deems necessary to cover its 
own risks, including without limitation: (j) business interruption, such as gross 
earnings, extra expense, or similar coverage; (ii) personal property, fixtures, equipment, 
inventory, or supplies; (iii) improvemerits and betterments; and/or (iv) automobile 
physical damage and/or theft. In no event shall the Port be liable for any (a) business 
interruption or other consequential loss sustained by Lessee; (b) damage to or loss of 
personal property, fixtures, equipment, inventory, or supplies; or (c) damage to or loss 
of an automobile, whether or not such loss is insured, even if such loss is caused by 
the negligence of the Port. 

7.5 Periodic Review 

The Port shall have the right to periodically review the types, limits, and terms of 
insurance coverage. In the event the Port reasonably determines that such types, 
limits, and/or terms should be changed, the Port will give Lessee a minimum of thirty 
(30) days' notice of such determination, and Lessee shall modify its coverage to comply 
with the new insurance requirements of the Port. Lessee shall also provide the Port 
with proof of such compliance by giving the Port an updated certificate of insurance 
within fifteen (15) days. 
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7 .6 Waiver of Subrogation 

If any of Lessee's property or automobile insurance policies do not allow the 
insured to waive the insurer's rights of subrogation prior to loss, Lessee shall cause it 
to be endorsed with a waiver of subrogation that allows the waivers required by this 
Section. Lessee and the Port waive any right of action that they and/or their insurance 
carriers might have against each other (including their respective employees, officers, 
commissioners, or agents) or against other tenants of the Premises for any loss, cost, 
damage, or expense (collectively, "Loss") to the extent that such Loss is covered by 
any property insurance policy or policies maintained or required to be maintained 
pursuant to this Lease and to the extent that such proceeds (which proceeds are free 
and clear of any interest of third parties) are received by the party claiming the Loss. 
Lessee waives any right of action it and/or its insurance carrier might have against the 
Port (including its respective employees, officers, commissioners, or agents) for any 
Loss to the extent such Loss is covered under any applicable automobile liability policy 
or policies required by this Lease. Lessee also waives any right of action it and/or its 
insurance carrier might have against the Port (including its employees, officers, 
commissioners, or agents) for any Loss expressed in Section 7.4.4, whether or not 
such Loss is insured. 

7. 7 Survival of Indemnities 

The indemnity agreements set forth in this Section 7 shall survive the expiration 
or earlier termination of the Lease and be fully enforceable thereafter. 

8. DAMAGE OR DESTRUCTION 

8.1 General 
!--

Lessee shall immediately notify the Port of damage or destruction to any 
Improvements located on the Premises {herein "Casualty"). For purposes of this 
Lease, a "Major Casualty" shall be a casualty that involves damage or destruction of 
FIFTY THOUSAND DOLLARS ($50,000) or more of the Improvements located on the 
Premises. 

8.2 Reconstruction 

In the event of a Casualty that does not qualify as a Major Casualty, Lessee 
must promptly repair or replace any damaged Improvements made by Lessee, and the 
Port must promptly repair and restore the Premises. If a Major Casualty shall occur, 
the Port shall have the option to either terminate this Lease immediately without liability 
to Lessee and require Lessee to promptly vacate the Premises or the Port may elect to 
restore or replace the damaged Premises, excluding any Improvements made by 
Lessee, which shall be Lessee's responsibility. The Port shall notify the Lessee of the 
Port's intent to terminate the Lease or restore the Premises within thirty {30) days of the 
date the damage occurred. If a Major Casualty occurs, Lessee shall also have the right 
to terminate this Lease. If the Port or Lessee choose to terminate this Lease under the 
provisions set forth in this Section, all insurance proceeds payable on account of the 
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damage or destruction to the Premises shall be paid to the Port. Prior to termination, 
all Improvements and other property required to be removed by the Lessee pursuant to 
Section 9 must be removed from the Premises. If the Port decides to restore or replace 
the damaged Premises and Lessee decides to continue to lease, Rent shall continue to 
be paid during the restoration period regardless of whether or not all or any portions of 
the Premises may be used, unless such work is not completed within one hundred 
eighty (180) days from the date the damage occurred, or unless otherwise agreed to in 
writing by the Port. If the Port decides to restore or replace the damaged Premises, 
such work shall be completed within one hundred eighty (180) d~ys from the date the 
damage occurred. During any restoration, Rent shall continue to be paid unless 
otherwise agreed to in writing by the Port, regardless of whether or not all or any 
portions of the Premises may be used. In the event of termination, the Port shall not be 
required to reimburse Lessee any prepaid Rent. Any restoration of the Premises shall 
comply with all terms of this Lease. 

9. TERMINATION 

9.1 Duties on Termination 

Upon expiration or earlier termination of the Lease for any reason, Lessee shall 
deliver all keys to the Port and surrender the Premises and all Improvements in good 
and clean condition. Upon termination, Improvements constructed by Lessee shall, at 
the Port's option, become Port property (including any buildings constructed on the 
Premises) and shall not be removed unless the Port directs Lessee to remove such 
authorized Improvements, in which case Lessee must remove them and then repair any 
damage to the Premises. All repair and removal for which Lessee is responsible shall 
be completed prior to termination and surrender of the Premises. 

9.2 Lessee's Personal Property 

9.2.1 Removal Requirement 

Personal property, detachable curtains, blinds, furnishings, and 
removable trade fixtures shall remain the property of Lessee if placed on the Premises 
by Lessee, at Lessee's expense (Lessee's "Personal Property"). At or before the 
termination of this Lease, Lessee, at Lessee's expense, shall remove from the 
Premises any and all of Lessee's removable Personal Property and shall repair any 
damage to the Premises resulting from the installation or removal of such Personal 
Property. Title to any items of Lessee's Personal Property which remain on the 
Premises after the termination date of this Lease may, at the option of the Port, be 
automatically taken by the Port, and the Port shall have the option, in its sole 
discretion, of: (i) retaining any or all of such Personal Property without any requirement 
to account to Lessee therefor; or (ii) removing and disposing of any or all of such 
Personal Property and' recovering the cost thereof, plus interest from the date of 
expenditure at the Port's then-current interest rate, from Lessee upon demand. 
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9.2.2 Time for Removal 

~ 
.~ 

The time for removal of any Improvements or Personal Property Lessee is 
required to remove from the Premises upon termination shall be as follows: (i) on or 
before the Expiration Date; or (ii) if this Lease is terminated unexpectedly due to a 
Casualty loss, Condemnation, an uncured Event of Default, or for any other reason 
prior to the Expiration Date, then all removal must occur within thirty (30) days of the 
actual termination date. Lessee must continue to pay all Rent until all removal and 
cleanup is completed. The Port shall notify Lessee at least sixty (60) days in advance 
of the Expiration Date of the Improvements that must be removed by Lessee. 

9.3 Holding Over 

If Lessee holds over after this Lease terminates, Lessee shall be deemed a 
month-to-month holdover tenant or a tenant at sufferance, at the Port's sole discretion. 
In the event the Port deems Lessee as a month-to-month holdover tenant, Lessee shall 
remain bound by this Lease, except that the tenancy shall be from month-to-month, 
subject to the payment of all Rent in advance, with the monthly Basic Rent being equal 
to FIFTEEN THOUSAND DOLLARS ($15,000) per month for no more than a three 
month holdover period and THIRTY SIX THOUSAND DOLLARS ($36,000) per month 
for any holdover period thereafter, plus payment of all Additional Rent as set forth in 
Section 3. Such holdover tenancy may be terminated at any time upon one month's 
written notice from the Port to Lessee. In the event the Port deems Lessee as a tenant 
at sufferance, the Port shall be entitled to evict Lessee, but the Port may still collect a 
charge for use of the Premises at the holdover rate, plus Additional Rent, stated in this 
Section. Nothing contained herein shall be construed as a consent by the Port for 
Lessee to holdover. 

10. DEFAULT 

10.1 Event of Default 

The occurrence of any of the following shall constitute an Event of Default (also 
referred to as a "Defau.lt"): 

10.1.1 Default in Rent 

Failure of Lessee to pay any Rent or other amount payable to the Port or 
to others as provided herein within ten (10) days of the Due Date. No notice by the 
Port that Rent or such other amount is past due shall be required. 

10.1.2 Default of Use Covenant 

Failure of Lessee to immediately cure a violation of the use provision of 
this Lease, as set forth in Section 1.4, after notice by the Port describing the nature of 
the Default shall result in immediate termination of this Lease. 

10.1.3 Default in Other Covenants 

Unless otherwise provided in this Section 10, failure of Lessee to comply 
with any term, covenant, or condition of this Lease (other than the payment of Rent or 
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other amounts) within ten (10) days after written notice by the Port describing the 
nature of the Default. If the Default is of such a nature that it cannot be completely 
remedied within the ten (10)-day period, this provision shall be complied with if Lessee 
begins correction of the Default within the ten ( 10)-day period and thereafter proceeds 
in good faith and with r'easonable diligence to effect the cure as soon as practical and 
to the satisfaction of the Port. 

10.1.4 No Notice Required 

Notwithstanding the foregoing Section 10.1.3, the Port need not give 
notice for a Default of the same Lease provision more than four (4) times during the 
Lease Term, and a failure to perform such type of obligation after the fourth notice 
constitutes an immediate Event of Default for which no further notice or opportunity to 
cure need be given. Furthermore, if any Event of Default threatens to cause serious 
harm to the Port or other Port tenants or persons, then the Port shall not be required to 
give any notice or opportunity to cure, and the Port shall be entitled to immediate 
injunctive relief. 

10.1.5 Insolvency 

To the extent permitted by the United States Bankruptcy Code, each of 
the following shall be considered an Event of Default: (i) insolvency of Lessee; (ii) an 
assignment by Lessee for the benefit of creditors; (iii) the filing by Lessee of a voluntary 
petition in bankruptcy; (iv) an adjudication that Lessee is bankrupt or the appointment 
of a receiver for the properties of Lessee and the receiver is not discharged within ten 
(10) days; (v) the filing of an involuntary petition of bankruptcy and failure of Lessee to 
secure a dismissal of the petition within thirty (30) days after filing; or (vi) the 
attachment of or the levying of execution on the leasehold interest and failure of 
Lessee to secure discharge of the attachment or release of the levy of execution within 
ten (10) days. In all of these instances, no notice that an Event of Default has occurred 
shall be required from the Port, and no cure period except as specifically stated in this 
Section shall apply. 

10.1.6 Abandonment 

Failure of Lessee for thirty (30) or more continuous days to use and 
occupy the Premises for one or more of the purposes permitted under this Lease, 
unless such failure is excused under other provisions of this Lease. In the case of 
Abandonment, no notice that an Event of Default has occurred shall be required from 
the Port. 

10.1. 7 Failure to Abide by Laws 

Failure of Lessee to comply with any applicable state, federal, and local 
laws or any of the Port'.s Rules. If the Port-determines, in its sole discretion, that the 
Default is not of a serious nature and the Oefauit~h be cured as outlined in Section 
10.1.3, above, then the· Port shall give Lessee::t~h(10) days' notice of such Default, 
and Lessee shall be permitted to cure. If the Port determines, in its sole discretion, that 
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the violation is of a serious nature, then termination will be immediate and no 
opportunity to cure the Default will be allowed. 

10.2 Remedies on Default 

Immediately following an uncured Event of Default or an Event of Default for 
which there is no cure period, the Port may exercise any or all of the following 
remedies, in addition to any other rights and remedies provided elsewhere in this 
Lease or otherwise at law or in equity: 

10.2.1 Re-entry 

Without accepting surrender, the Port may re-enter the Premises, or any 
part thereof, by suitable action or proceeding at law, or by force or otherwise, without 
being liable for indictment, prosecution, or damages therefor and may repossess the 
Premises and remove any person or property therefrom, to the end that the Port may 
have, hold, and enjoy the Premises. 

10.2.2 Reletting 

The Port, at its option, without accepting surrender, may relet the whole or 
any part of the Premises from time to time, either in the name of the Port or otherwise, 
to such tenants, for such terms ending before, on, or after the Expiration Date of this 
Lease, at such rentals and upon such conditions (including concessions and free rent 
periods) as the Port, in its sole discretion, may determine to be appropriate. To the 
extent allowed under Oregon law, the Port shall not be liable for refusal to relet the 
Premises, or in the event of any such reletting, for failure to collect any rent due upon 
such reletting; and no such failure shall operate to relieve Lessee of any liability under 
this Lease or otherwise affect any such liability. The Port may make such physical 
changes to the Premises as the Port, in its sole discretion, considers advisable or 
necessary in connection with any such reletting or proposed reletting, without relieving 
Lessee of any liability under this Lease or otherwise affecting Lessee's liability. The 
Port shall have no obligation to attempt to relet the Premises prior to leasing such other 
property the Port may have available for lease. The Port, if under any statutory 
obligations to mitigate damages, shall not be required to attempt to relet the Premises 
to a potential lessee with whom the Port has been negotiating a lease for other property 
owned by the Port or to whom the Port has shown other property owned by the Port. 
The Port shall be entitled to use its best efforts to lease such other Port property to 
such prospective tenant. 

10.2.3 Rent Recovery 

Whether or not the Port retakes possession or relets the Premises, the 
Port shall have the right to recover unpaid Rents and all damages caused by the 
Default. Damages shall include, without limitation: (i) all Rents otherwise owed under 
this Lease (subject only to Oregon laws concerning mitigation of damages); (ii) all legal 
expenses and other related costs incurred by the Port as a result of Lessee's Default; 
(iii) that portion of any leasing commission paid by the Port as a result of this Lease 
which can be attributed to the unexpired portion of this Lease; (iv) all costs incurred by 

22 - BENSON INDUSTRIES LAND & IMPROVEMENTS LEASE 
\~pfs\propdev-pvt\Jegal\Jeases\drafts\benson#9.doc 10/29/98 

POPT1 N100210 



~ 
~ 

the Port in restoring the Premises to good order and condition or in remodeling, 
renovating or otherwise preparing the Premises for reletting; and (v) all costs incurred 
by the Port in reletting the Premises, including, without limitation, any brokerage 
commissions and the value of the Port's staff time expended as a result of the Default. 

10.2.4 Recovery of Damages 

The Port i'nay sue periodically for damages as they accrue without barring 
a later action for further damages. Nothing in this Lease will be deemed to require the 
Port to await the date on which the Lease Term expires to bring or maintain any suit or 
action respecting this Lease. The Port may, in one action, recover accrued damages, 
plus damages attributable to the remaining Lease Term, including, but not limited to, all 
Rent due and payment for damages to the Premises. Escalations in Rent shall be 
calculated as set forth in Section 3 just as if the Lease were to remain in effect. If the 
Port has relet all or any part of the Premises for all or any part of the period remaining 
on the Lease Term, this amount will be credited to Lessee, less all expenses incurred 
in reletting. 

10.3 Termination of Lease 

The Port may terminate this Lease upon the occurrence of an uncured Event of 
Default by giving Lessee written notice that this Lease is terminated. However, even if 
Lessee breaches this Lease, this Lease shall continue for so long as the Port does not 
terminate Lessee's right to possession, and the Port may enforce all of its rights and 
remedies under this Lease, including the right to recover the Rents as they become 
due under this Lease. Acts of maintenance or preservation or efforts to relet the 
Premises or the appointment of a receiver upon initiative of the Port to protect the 
Port's interest under this Lease shall not constitute a termination of Lessee's rights to 
possession unless written notice of termination is given by the Port to Lessee. Any 
notice to terminate may be given before or within the cure period for Default and may 
be included in a notice of failure of compliance. No such termination shall prejudice the 
Port's right to claims for damages for such breach or any other rights and remedies of 
the Port. 

10.4 Remedies Cumulative and Nonexclusive 

Each right and remedy in this Lease will be cumulative and will be in addition to 
every other right or remedy in this Lease or existing at law or in equity, including, 
without limitation, suits for injunctive relief and specific performance. The exercise by 
the Port of any such rights or remedies will not preclude the simultaneous or later 
exercise by the Port of any other such rights or remedies. All such rights and remedies 
are nonexclusive. 

10.5 Port Curing of Lessee's Defaults 

If Lessee shall Default in the performance of any of Lessee's obligations under 
this Lease, the Port, without waiving such Default, may (but shall not be obligated to) 
perform the same for the account of and at the expense of Lessee, without notice in a 
case of emergency and in any other cases only if such Default continues after the 
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expiration of thirty (30) days from the date the Port gives Lessee notice of the Default. 
The Port shall not be liable to Lessee for any claim for damages resulting from such 
action by the Port. Lessee agrees to reimburse the Port upon demand, as additional 
Rent, any reasonable amounts the Port may spend in complying with the terms of this 
Lease on behalf of Lessee. 

10.6 Default by Port 

In the event of any Default by the Port, Lessee's exclusive remedy shall be an 
action for damages. Prior to being entitled to maintain any such action, Lessee shall 
give the Port written notice specifying such Default with particulari~. and the Port shall 
have thirty (30) days within which to cure any such Default, or if such Default cannot 
reasonably be cured within thirty (30) days, the Port shall then have thirty (30) days to 
commence cure and shall diligently prosecute cure to completion. Unless and until the 
Port fails to so cure such Default after such notice, Lessee shall not have any remedy 
or cause of action by reason thereof. All obligations of the Port hereunder shall be 
construed as covenants, not conditions, and all such obligations shall be binding upon 
the Port only during the period of its ownership of the Premises and not thereafter, 
subject to Section 11.2 below. 

11. ASSIGNMENT, SUBLEASE, MORTGAGE, AND TRANSFER 

11.1 General Prohibition 

This Lease is personal to Lessee. Therefore, no part of the Premises nor any 
interest in this Lease may be assigned, pledged, transferred, mortgaged, or subleased 
by Lessee nor may a right-of-use of any portion of the Premises be conveyed or 
conferred on any third party by Lessee by any other means. Any attempted assignment 
or sublease by Lessee shall be void and shall be an immediate Event of Default. 

11.2 Transfer by the Port 

At any time after the Commencement Date of this Lease, the Port shall have the 
right to transfer its interest in the Premises or in this Lease. In the event of such a 
transfer, Lessee shall attorn to the Port's transferee and recognize the transferee as 
the new Lessor under the Lease. Thereafter, the Port shall be relieved, upon 
notification to Lessee of the name and address of the Port's successor, of any 
obligations accruing from and after the date of the transfer, so long as the transferee 
has agreed with the Port to assume all obligations of the Port under this Lease. 

11.3 Estoppel Certificates 

lessee agrees to execute and deliver to the Port, at any time and within thirty 
(30) days after written request, a statement certifying, among other things: (i) that this 
Lease is unmodified and is in full force and effect (or if there have been modifications, 
stating the modifications); (ii) the dates to which Rent has been paid; (iii) whether or not 
the Port is in Default in performance of any of its obligations under this lease and, if 
so, specifying the nature of each such Default; and (iv) whether or not any event has 
occurred which, with the giving of notice, the passage of time, or both, would constitute 
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such a Default by the Port and, if so, specifying the nature of each such event. lessee 
shall also include in any such statement such other information concerning this lease 
as the Port reasonably requests. The parties agree that any statement delivered 
pursuant to this Section shall be deemed a representation and warranty by lessee 
which may be relied upon by the Port and by potential or actual purchasers and lenders 
with whom the Port may be dealing, regardless of independent investigation. If lessee 
fails to provide such statement within thirty (30) days after the Port's written request 
therefor, Lessee shall be deemed to have given such statement and shall be deemed 
to have admitted the accuracy of any information contained in the request for such 
statement, and the Port shall be deemed to be appointed as Lessee's attorney in fact 
with full authority to make such an estoppal certificate on Lessee's behalf. 

12. GENERAL PROVISIONS 

12.1 Covenants, Conditions, and Restrictions 

This lease is subject and subordinate to the effect of any covenants, conditions, 
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and 
any other matters of record now or hereafter imposed upon the Premises and to any 
applicable land use or zoning laws or regulations. Lessee shall, upon request of the 
Port, execute and deliver agreements of subordination in the form requested by the 
Port. 

12.2 Governing Law 

This lease shall be governed and construed according to the laws of the State 
of Oregon. Venue shall be in Multnomah County, Oregon. 

'· 12.3 Port and~Lessee 

References to the Port and to Lessee herein are intended to include the 
commissioners, directors, officers, employees, and agents of both when acting in the 
course and scope of their employment or as an agent thereof. 

12.4 No Benefit to Third Parties 

The Port and Lessee are the only partiesto this lease and, as such, are the 
only parties entitled to enforce its terrns: Unless specifically provided otherwise in this 
Lease, nothing in this Lease gives or ~liaU:be con-strued to give or provide any benefit, 
direct, indirect, or otherwise, to third p_arfies unless third persons are expressly 
described as intended to be beneficiaries of its foirns. 

12.5 Port Consent 

If Lessee requests the Port's c-0nsentor approval pursuant to any provision of 
this Lease and the Port fails or refuse$fo gjye'such consent, Lessee shall not be 
entitled to any damages as a result ofsuch~failure~or refusal, whether or not 
unreasonable. Lessee's sole remedy shall t>e_an'.action for specific performance or 
injunction, and such remedy shall be available only if the Port has expressly agreed, in 
writing, not to act unrec:1sonably in withhold1ng·its consent or if the Port may not 
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unreasonably withhold its consent, as a matter of law, and the Port has, in fact, acted 
unreasonably in either of those instances. 

12.6 No Implied Warranty 

In no event shall any consent, approval, acquiescence, or authorization by the 
Port be deemed a warranty, representation, or covenant by the Port that the matter 
approved, consented to, acquiesced in, or authorized is appropriate, suitable, practical, 
safe, or in compliance with any applicable law or this Lease. In no event shall the Port 
be deemed liable therefor. Lessee shall be solely responsible for such matters. 

12. 7 Notices 

All notices required or desir~d __ tq b~ gjyen under this Lease shall be given in 
writing and may be delivered by persqnal:tJE:)livery or by placement in the United States 
mail, postage prepaid, as certified m~JI, return receipt requested, and addressed as 
follows: 

To the Port: 

with a copy to: 

To Lessee: 

The Port of Portl~md 
700 NE Multhomah 
Portlan_d; Ot~gon 97232 
Attn: Suzanne Brooks 

The Port of Portland 
700 NE rv,yrtnomah 
Portland, Qfegon 97232 
Attn: Legal 'bepartment 

-· . 

Benson lndusfries, Inc. 
1650 NW Naito Parkway, Suite 250 
Portland, OR 97209 
Attn.: Peter Potwin 

Any notice delivered by personal delivery shall be conclusively deemed received 
by the addressee upon actual delivery; any notice delivered by mail as set forth herein 
shall be conclusively deemed received by the addressee on the third business day 
after deposit. The addresses to which notices are to be delivered may be changed by 
giving notice of such change in accordance with this notice provision. In order for 
notice to be deemed effectively given by mail, notice must be sent to both Port 
addresses listed above. 

12.8 Time of the Essence 

Time is of the essence in the performance of and adherence to each and every 
covenant and condition of this Lease. 
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12.9 Nonwaiver 

Waiver by the Port of strict performance of any provision of this Lease shall not 
be deemed a waiver of or prejudice the Port's right to require strict performance of the 
same provision in the future or of any other provision of this Lease. 

12.1 O Survival 

Any covenant or condition (inclu~ing, but r:i_ot limited to, indemnification 
agreements) set forth in this Lease; tQe.JlJIJ performance of which is not specifically 
required prior to the expiration or earlierefermir:,adori of this Lease, and any covenant or 
condition which by its terms is to sutv1ve'tfie t~rt:riiration of this Lease shall survive the 
expiration or earlier termination of this lease and shall remain fully enforceable 
thereafter. 

12.11 Partial Invalidity 

If any provision of this Leasejs heid to be invc:1l1d or unenforceable, the 
remainder of this Lease or the applicat19n ofsuc;;tl provision to persons or 
circumstances other than those to wtlichff!s tleld invalid or unenforceable shall not be 
affected thereby, and each provisior10HhisJ.et3se shc:111 be valid and enforceable to the 
fullest extent permitted by law. ·· 

12.12 No Light or Air Easern~nt_: 

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's 
obligations under this Lease, nor will it create>~riy liability of the Port to Lessee. 

12.13 Lease Subject to Bo~ds and C)r<tinai1ces 

This Lease shall be subject and subordina.\e to ·!he bonds and ordinances which 
create liens and encumbrances as are now on the land which constitutes the Premises - . :···-. :~- -· . . .- .::· ...... , ... ·. · .. 

herein. Lessee agrees that the Portm~yhete€3ij~J:3dopt such bond ordinances which 
impose liens or encumbrances on s~jd:i~nd ~r'icftheP9rt's interest in the leasehold and 
that Lessee shall, upon request of the Port, execute _and deliver agreements of 
subordination consistent herewith. 

12.14 Lease and Public Contract Laws 

To the extent applicable, the contr~\provisiqps required by ORS Chapter 279 
to be included in public contracts are:here_byJncorporated by reference and shall 
become a part of this Lease as if fuUy-seffodh herein and shall control in the event of 
conflict with any provision of this Lec1se. 

12.15 Limitation on Port Liabm~ 

The Port shall have no liability t6Le~.5~fQfloss or damage suffered by Lessee 
on account of theft or any act of a third p~rtYHnclJ~_9ing other tenants. The Port sha 11 

. only be liable for its willful misconductcitgros{flegtigence and then only to the extent 
of actual and not consequential damages~ TheJ=>ort shall not be liable for the 
consequence of admitting by passkey or refusii)gfo admit to the Premises Lessee or 
any of Lessee's agents or employees or other persoris claiming the right of admittance. 
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12.16 Calculation of Time 

All periods of time referred to in this Lease shall include Saturdays, Sundays, 
and legal holidays. However, if the last day of any period falls on a Saturday, Sunday, 
or legal holiday, then the period shall be extended to include the next day which is not 
a Saturday, Sunday, or legal holiday. "Legal Holiday" shall mean any holiday observed 
by the Federal Government. 

12.17 Headings 

The article and section headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provisions of this 
Lease. 

12.18 Exhibits Incorporated by Reference 

All exhibits attached to this Lease are incorporated by reference herein for all 
purposes. 

12.19 Modification 

This Lease may not be modified except by a writing signed by the parties hereto. 

12.20 Brokers 

The Port recognizes that a brokerage commission is payable by the Port to 
Norris, Beggs & Simpson, of Portland, Oregon. Lessee hereby warrants that no other 
real estate brokers are owed brokerage commissions for this transaction. A copy of the 
Port's Brokerage Commission Policy is attached as Exhibit "D." 

12.21 Attorney Fees 

If a suit, action, or other proceeding of any nature whatsoever (including any 
proceeding under the U.S. Bankruptcy Code including, but not limited to, any 
proceeding involving assumption or rejection of this Lease) is instituted in connection 
with any controversy arising out of this Lease or to interpret or enforce any rights or 
obligations hereunder, the prevailing party shall be entitled to recover reasonable 
attorney fees and all other fees, costs, and expenses actually incurred and reasonably 
necessary in connection therewith, as determined by the court at trial or on any appeal 
or review, in addition to all other amounts provided by law. The prevailing party shall 
also be entitled to recover its attorney fees and costs if it is required to seek legal 
assistance to enforce any term of this Lease, whether or not a proceeding is initiated. 
Payment of all such fees and costs shall also apply to any administrative proceeding, 
trial, and/or any appeal or petition for review. 

12.22 Entire Agreement 

This Lease represents the entire agreement between the Port and Lessee 
relating to Lessee's leasing of the Premises. It is understood and agreed by Lessee 
that neither the Port nor the Port's agents or employees have made any 
representations or promises with respect to this Lease or the making or entry into this 
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Lease, except as expressly set forth in this Lease. No claim for liability or cause for 
termination shall be asserted by Lessee against the Port for, and the Port shall not be 
liable by reason of, any claimed breach of any representations or promises not 
expressly set forth in this Lease. All oral agreements with the Port are expressly 
waived by Lessee. 

12.23 Successors 

The rights, liabilities, and remedies provided for herein shall extend to the heirs, 
legal representatives, and, so far as the terms ofthls Lease permit, suc~~s_sprs and 
assigns of the parties hereto. The wordf''Port arict. ''lessee'' and their '.aet:ompanying 
verbs or pronouns, wherever used in this{ease, -~hall -apply equallyfo:at(J:j~r~ohs, 
firms, or corporations which may be or bec:C>rrtEi:sllth" parties hereto: As t:Jse8iihlhis 
Lease, the term "Port" shall enconip"a$s ~ff:offi~_rs, qirectors, commissioners, 
employees, and agents of the Pori when a~ing oh t):etlalf of the Port. 

12.24 Joint and Several Obligations 

If Lessee consists of more than one individual or entity, the obligations of all 
such individuals and entities shall be joint aricl several. 

12.25 Execution of Multiple Coi:Jnterpc1rts 

This Lease may be executed in two or mbre counterparts, each of which shall be 
an original, but all of which shall constitute 6rie instrument. 

12.26 Defined Terms 

Capitalized terms shall have the meanings given them in the text of this Lease. 

12.27 No Limit on Port's Powers 

Nothing in this Lease shall limit, in any way, the power and right of the Port to 
exercise its governmental rights and powers, including its powers of eminent domain. 

IN WITNESS HEREOF, the parties have subscribed their names hereto 
effective as of the year and date first written above. 

BENSON INDUSTRIES, INC. 

By: 

.. ,,.,-:-- , . 

Title: _.,.1//A_=-~:::;;..:=·=· ~--- ...... -- 'IJo"~ .... .,...-___ _ 

THE PORT OF PORTLAND 

.... 

· tive Director 

APPROVED AS TO LEGAL SUFFICIENCY 
FOR THE PORT OF PORTLAND 

By:~~~~~~::.......:::---
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5 
ATERIAL SAFETY DATA SHEET 

11ANUf'ACTURER·s NAtiE: TARR INCORPORATED 
ADDRESS : 2429 N.:.r th Borthwick .- P. 0 . Box 12570 

Por11•nd, OR 97212 

u,er9enc~ Telephone: (~03) 288-~2~4 

DATE REVISED: 05/30 .. -'35 

,. 

HM I ·; I !'!FORMAT I ON 

ALTH : · ·· .- : 
FLA111'TABI LI TY 

R ACT IlJl TY · 
PROTECT IOii 

SECTipN I -- PRODUCT IDENTIFICATION 

...... ... 
3 

t'I 

H 

PRODUCT NUNBER: Sl PREPftRED BY:MIKE ROONEY 
PROOOCT NAME: 
D-£MICAL NAME: 

SOLVENT 1 

SOUJE~T BLEN[I 
CHEMICAL FORt1U..A: Not .a.pp! ica.ble:; product is" mi>,ture . 

DOT CLASSIFICATION: FL1'1Ml1ABLE LIQUID N. 0 . S. 3 urf 1993, PG II 

SECTION II -- HAZARDOUS IN6R£0IENTS 

0£ttICAL./C01tJJN NAt1£ CAS NO. OSHA PEL ACGIH TLV UT :;( 

1:To I •Jene 108-88-3 100 ppm 50 ppm 75-85 
P'\! tro I ~•Jm h!,idrocarbon d,:., t I I I at>? 64742-8'3-8 300 ppm 300 ppm 15-2:5 

H>?~<a.n,;: 110-54-:.3 50 ppm 50 pprn <1 
2-He th!::l I Pen tane 107-83-5 50 ppm 50 ppm <1 
3-Me th!,! I P>?.n t-l.ne 96-14-0 50 ppm ~0 ppm <0.:i 

The: cc,mponent5: <•f' H1i:S prc,duct are I .;:.te:d on tt,e EF'r•VT~.CN inv~ntor!,I of' 
chemical ~ubstrtnces. 
$: Indlca.te..; ~ ,~port~ble t.oxic ,:hemic~I 1.1nd>?r SARA Title I.[l S~,:t1on 313 

SECTION III - PHYSICAL CHARACTERISTICS 

BOILING POINT: 201-380 F SPECIFIC GRAVITY: 0.81-0.85 

VAPOR PRESSURE: ~-2-50 mm or H9 @ 20 C 
~ OENSITY: HEAVIER THAN AIR . 

¼ VOLATILE BY VOLUT1£: 100¾ 
EVAPORATION RATE: SLOWER THAN ETHER 

SOUJBILI TY< SPEC I FY SOLUENTS >: 
,:;-,1vbl>? in m•:)st Ke:1:on,::-~ ~.nd H!:1droc~.rbons1 s:-olubif it1,1 ne:sal i9ible in wa.ter 

APPE~RANCE ANO ODOR: 
Cle:<'.r, water-whit<:: liq1..•id with charc.ct~ristic odc,r . 

SECTICX'i IV - FIRE~ EXPLOSION DATA 

FLASH POINT : < :20 DEG F ESTIMATED EXPLOSIVE LIMIT RANGE IS: LEL : 1.0 UEL : 8.0 

O<TINGUIGHIHS MEDIA: 

Fo,~. carbon dioxide, dr!:J .::hemic;..I . 
SPECI~L fIREF'I6HTING PROCEDURES 
rhe use of SCBA is recommended ~c,r ~irefi9hte:r~ 

to cool cont•iners exposed to he~t or rtame . 

1 

Water spray may be used 

EXHIBIT B 
Page 1 of 12 
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SOLVENT 1 
REACTIVITY : Product is s~able 

HAZARDOUS POLYMERIZATION : lli 11 nut occur . 

CONDITIONS TO AVOID: 

s 
This pro,juct is ,n,:,:1mp .i.tible with .;lron:;, a.c,ds ,)r 

m,:: t.~.I ·.; . .:\.nd h .,_1 09,::n -.; . 

,:, .,.,id i zers , alk .. 1 

HAZARDOUS OECOllPOS IT I OH PRODUCTS 
Tho:.:rmal de,:ompc,~iti.::,n ma.~ !,lield ,:"'rt:..::,n monc, ·,<idE.- «nd c;.rbon di.:, ;<ide . 

S£CTIOO V -- HERLTH Hf'Z.ARD DATA 

ACUTE HEAL TH EFFECTS : 

E'/E CONTACT : Mat,;:rial m-c<.!:I cau:s:t.· E:\ile ;rr,tation . Dir~ct cont.;c.ct with tt-JE: I ;quid 

or expc,sure to its 'JaPors or mist,. m.!t.y cause st1n:1ln'.:f , -tearin9, redness . 

INHALATION : 8re.t.thin9 hi9h conc~ntra.tion:S ,-,f ua.pors or mists ma.y c~use irri-

t-3.tion of th~ no;;,e or throat and signs of ner<Jous s::,istem d~presslon . 

UiGESTIOli: Ing"=-:stion of ,::xce:.siv~ qua.ntities m~.y c-3.u:o:e irritation of H,e 

di~e;;t ive tract, and signs ot~ n.arvou:s: ,;:!,!:;tern depres$ ;on(h~-.da.che .. drowsiness , 

di:u:.in>ass, IQS-S of co•:>rdin.a.tion, a.nd f'~ti~u~:,. 
' SKir'I COliTffCT: Thi~ materi•f fll3.'.:' c~u:;:e skin irrit .l.tion . Prolonged exposuroi to 

materi~I m~y cause redn€ss . drying &nd cr~cking of the skin . 

EMERGENCY F"IRST MD PROCEDURES: 
EYE CONTACT: Fl1.1sh witt. clean waier fc,r at le~st f;ftE:en minutes . If" irr i-

t -:J. t i •) n P >?rs i s t -s , 9 ~ f: m~ d i c ~-' a t t en f: i on . 
I MHALAT I Ori : lfo v e i n div i d•; ,d ~ o t'r <? s h <J. i r rr bre&th,ng h~s stopped, applv 

i.rtir'ici..J.I rr!.SPir-3.tion . G~t m~dic~.I ..3.ttent,on . 
B'iGESTION: 00 NOT INDUCE: l.lOMITING . Hateria.l ca..n b~ ~>Pira.tt?d into lun~s. 

,:a.1J:Sin~ •:h~mic -~I pneumonia . Give W.j.t>?r or milk tll drink; 9et me-die.a.I 3-tt~nti,:,n 
i mm'! di-)_ t >? I y . 

$KI!i CIJliTACT: 1--hsh .a.t'f'e,:ted a.re a.with soap and w~.ter. If irritation per:.;l.sts .. 

9 t! t med i c -3. f ~ t t e n t i o n . 

CHRONIC HERLTH EFFECTS: 
L~borator~ studies h~u~ shown that petrol~um distil lktes may cause kidn~~. 
I i•,1er, or lung dama.ge. Repc,rt$. ha•JE: a.SS-?C iE<.te:d re:pe.).ted ~nd prc,lon9-.?d o'Jer
exposure to sol~ents with permanent brain and n~rvou$ syst~m damA9e . 

No, t isted as: a c~rcino9E:n by the NTP, !ARC, or OSHA. 

MEDICAL CONDITIONS A6GRAUATEO BY EXPOSURE: 
Existing lun9 or skin conditions may be a99r~~•ted by repeated €xposurE . 

SECTION UI -- SPILL OR LEAK PROCEDURES 

STEPS TO BE TAKEN IN COOE Mf\TERIAL IS SPILLED OR RELEASED: 

R~movt:? .all :sovrc~s of- i9nition .3_n ,j pr,)\Jide ~,-=:ntil~t.ivn . 
h:> pro!•J~nt :.pr~a.din£L We.).r protectiv~ cll)thin9 a~ ~iven 
: P i I I ..: d m~ t: e r i .,. l 1U i ~ h ~b; •:> r b-3Jl t: m~. t: e r ; .;,, I . 

Di ko? -1.round the ;;p i I I 

2 
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SOLODfT 1 •· 5 
1-Jt"ISTE DISPOSAL METHOD: Inciner3.te .:.,r ,ji;p,:,;o?: or' w~:;t~ nt.:...teri.l.l in .}.,:c,~rd.3.nco: 

w i th -3.1 I I ,, ,: .i. I .. .; t. .3. t ~ .. i.n d f ,e de r .;. I r >? q •J i r ~ me n t s: . 

•> 
\ 

SECTION VII -- SPECiftL PROTECTION DATA 

R£SPIRATORY PROTECTION: 
IJ~a.r NIOSH-appr,,ved re:Spir'~tor when the .)_irborne concentrat,.::in of' this product 

£XC~~ds the Threshold Limit Valu~ (TLU) 

VENTILATION: 
Pro 11id~ ~:d-iaust ~J~ntil-➔.tion suff'i,;;i~nt to k':!ttP the ~. irborne c,,n,:entr .. u,,n of' 
th;,;- prod~1ct below ,ts exposure I lmits. . E>~h!t.ust air may ne:ed to bQ- cfeaned bl,I 
zi::rvbb-tr, ,,r t-il ter:.. i.•) redu•:e en11,ronment..l.l ,:ontamtnation. 
PROTECTIVE GLOUES: 
Nec•prene (lr n.1bl:t€r if" prtd{\n9~d ~kin conti'.ct is I ikel!::I . 

EYE PROTECTION; 
Go99le~ or f'ul I f'ace shield If" e!,le cont~ct ;:; I ikely . 

SECTION VIII - STOAAGE ~ HANDLIN5 DftTR 

PR£CAUTIONS TO BE TAKDf IH HANOLINS AND STORA6E: 
S~or~ "'-W3.~ rrom heat , zp-3.rks, .a.nd op1rn fl.a.m~. KE:eP containers ti9htl~ closed 

when n'>t in use. Ground and bond ~I I equipment when tran:.>f'~rr ing from one 

cont~iner to anothl?r . Oo not wo1tld _. cut .. grind, sold~r., or dril I on or ne.i.r 

empt~ cont&in~rs. Empty containers m~y cont•in explo~ive conc~ntr&tion~ o~ 

P r o dv c t v <).p o r s . 

OTHER PRECAUTIONS: 

Product ~mits vapors which ar·,e hea.vier than air and ma!:;l travel long distances . 

l<EEP OUT Or REACH OF CHILDREN! 

Us:e: 900d Pt·rsona.l h!;l9ienc wh~n hnndl ,n9 this prodl•ct. 

before smokin9, eating, c-r using th-i: toil€\ . 

Lltt.JSUAL FIRE. ANO EXPLOSION DATA 

t-Jh~n h<?ated above the f'la.sh point. this: m.J.hrial l!mits t'famm~ble vapors which, 

when mi>:>?d with J.ir, ,:an b•Jrn ,,r be explo:.ive F;tne mis~:s: c,r spra.!J»: may bo:: 

fl .3.mmable, i.t t,e.mper~ture•.; ~low th~ f'la.:sh p.:>int 

lHI!t 11~0~- 11£CTS THE ~l!:QllIRE/'fENTS OF (;F'Pt 1!110 . 1%00 C•!'HN HflZ:l'lltO C:OHMUHIOl'tJI<•NSTANOARD. 

T Ml:: IHFOl'tt1AT IOH CON TA IHEO HE:1'€ IN IS SAS£C• 011 THE o,q TA AVA ILA8LE T(I l,_1$ ffrit:t ll !'EL 1£VECI TO f:E 

kC.CVRFt fE. HCIU£1JE1' . TffRR • IN CORPORA TEO tti'IKE~ 111) UAP'.,-:i'lt◄ TY, E~PR£S$ECI Olt IHPL. U:D , REGARD m,; 
r~E AC•;IJP.Ac:·, >)F THESe: Ori TN •:>R THE RESUL r:;: T•) 1,f; ,,e T" IHED FROM THE IJSE THEREOF'. TARR. IN<; 

ASS:UMCS HC• RESi:-OHSIE<ILlT'i' FOR lt1,7l•RV FROM TH£ USE OF THE P-RC•OllCT OESCRii'EC• ,_.£RE1'.tL 

3 
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F'ROM I ATLAS suPPL Y, I NC, TO 1 603 226 4089 1 ,04-04 11:231'.¥'1 "465 P.01/06 

DOW CORNING CORPORAT~9~ 
MATERlAL SAFETY DATA Sn~ET -~ 

DOW CORNING(R> 795 SILICONE BUILDING SEALANT .. -.·BLACK 
I 

sEcTroN 1. cHatICAL rRcnucr ANoe5k~ANV tPEHTtFicAr1DN 
DOJol Corni ,,g Carpor.i-tt on J--·--. e~ . Haur bitr-;.;;g_,Ohtl ___ y_T_e_l-:-e-p....,h-o-ne I 
South S~g~nnM Ro~d Cu~tamer Sarvice, 
Midland> ·tu.c:n1g.-n '18686 Pr1>dud: n;-:-.posal lnfor11ration• 

(B:L"11 
[517) 
(51 '7) 
(517) 
(800) 

49&-5900 - - · 
ft96-6000 
~IJ&-5BU 
06► 6!:>71 
424-93D D '· · ' 

"3DS ho: 

SECTIO,. 2. 

001) 8S!:i53 

DD1"3336C.4 

tlons 

Transportation lnforn~lion: 
Clll:P'IT~EC, 

. --·· ---·· 
rrlnt D~t•'. U0/03/9~ l•,t Rov1~nd, 06/'09.l!JC. 

Co~rie 0.seriptlon: Slllcono ~1•Aio•nr 

P~~•e•l Fora: p,.,,f., 

Color: Blncl.. 

Odor: Jl~ghl ndor 

MFPA PrufJ.111: H, .. ,Hh NA f'l!llt'lm,b!lib l Aa::u,hultv u 

OSHA HAZARDOUS COMPONENTS 
}i/\2;: _[:nmpon~~ 

2 

4 

53 

MQ"lhy l tr-i m .. thox)'silanc 

C.irbon black 

Amorphous: {unurd silica 

Calcium csrbonato tr~ated 
~ith s~~~r3c aci~ 

Dow Corning ~uide, TWA SO 
PPN. AJgo see mPthyl 
Alcohol comment•. 
OSHA PEL and ACGJ~ TLV: T~A 
3. 5 1110/111S 

Ob~nrvQ p~rtic~lvt~5 limit~ 
OSHA rrL, TWA 15 ~g/m~ 
{ot~l dust 5 mg/m3 respi 
roble fraction. ~COlH TLV : 
T~A 10 mg/~S tulal du~t. 
Ob~~rve c~lcium carbonate 
liNits. OSHA PEL1 TWA 15 
mg/~3 total dui;;t, 5 m~/m3 r~ 
BP~r•ble frootion. ACGIH 
TLV : TWA lO mQ/m~ totol 
dust. 

ven-l:i l:,H on to control CJ1::pos1-11•es within gujdc:lines of OS~A rCL, TWA 200 ppm I Co1n11cnt!:: 11eth:,,1 Rlcohol forms on 00ntact •,uth 1o1111.15r or hu11dd air. P, ow.ide edequn ·h, J 
l end ~CGIH TLV - :kin: TWA 200 u~mt STCL 250 p~m. ThQ affect~ of overoxposurQ 

li~-t:cd in S<?ction 3 nu. Jude hc-:lli:h ef-fec:t& rele-ted to l;;onvers.S.on of 
mctho](ys;;ilanr,a;; ia ~~_?.'1 ~l 1:oh~l UP~n llll:PDAU~ mo~st or hu111id "1 ,- . _ 

SICTIDN S, EFFECT9 OF DVEREXPO~URt 
Ac: u t Pl f-ffecq 

Skin, 

-----------
Dir-Get contact j,-,-.;totcs slightly with ~odnecc and. SuQlling . 

A sin~lc ~cl~tivcly short ~xposurn causc5 no kno"n ~dverse effe~t. Sever~l 
r-epeeted or i.,ralongRd ,utl)OJ;UNlE ( 1'1 tn IHI hour-8) may irritate. 

Inh;al;,,t;icm: V;,por ovoro;,cpu .. urt: 1111ty ceus:a drowr.in~ss. 

Oral , Sn.aill amount!<- t-r .,,u.fc>rrE:d -t.o thr: mouth by fjngP-rs during us.e, etc.., should 
not injur~. Sw~llow1ng JnrRe amount~ nay injure slightly. 

Skin: 

InheleH «>h, 

Orel, 

None l(no1.Jn, 

None Known. 

s .. all aniount, tritna.ft,rrou to the m11wth by f.ins,ers dur:lnp usie, etc., ~hbuld 
not injur'2. S1ci1lluwino lnrgo a11101.mtli 1111y iniuro sH.11t\tly . 

0 

0 EXHIBIT B 
Page 4 of 12 

POPT1 N100222 



FROM -~~'SUPPLY, INC, TO 

now CORNING(R) 795 SlLICONF RUT DING SEALANT 
Seod .. 1 ~a;!Or'd~ 

This •r.f!ltarial con1:1Jjn,. i.l,Q followinR co111,-,oncn't:s; wi1h U,e ~pr-ci,d huzard$ HR-ted below . 

Nong ICno"'n 

Nona .Known 

NonQ Kn0"'11 

Beprµductiye ToxiflA! 

Comments : 

Tl •• i.Lo""• l.J.1.tpd rol,""-lial of1acl:s u1' DVDr•1'DOli\.tr• •r• t:,c:u>aa on ,.ctUnl .. 1..,, r•.:su.14, i\( a.tudieY. po, h,r"n•d up_o" I 
~i~ilBr c~~µ•ol\ion~ .,.,_,.on~nt <bi~ ond/or- nxpn~i ~D~\- of ihft produc~ . 

's~CTION 4. FIRST AID ~~n5URES 
E.Yttr h1mcdialclv {1~·,.:·h .... Lti ,. ,., 'lcr- for- 15 minutes. 

Skin, No fi,-.i;:t l'id Rhoulci be ncCdC'd . 

Inhalation, 

Or,. l , 

R"~ove to Trc:~h air . Get med~c~l ~ttention if ill effects pwrsi~t . 

G,.,.t 111cdic::il .1ttc11l1on . 

Co1n111nnts · Trallt Ac:~ording tn pr-rson'!: c ond1tiu11 .. nd scec.lficE of e;x:posur· ~ -

~£~TIDN ~- FIRE FlCHTiNc NEASURts 
FlaQh Point (Clo~~d Cup); 
Autoignition lomperatur~ , 

Flu~mabili\y Limits in Air-, 

fxtingushlno "e~io, 

Un~uit~bla E~ljngu1shing Mcd1~ : 

Fire rightino Procadura~, 

Unusual rire H~tard~: 

l!.a.2:ac.d.Q.~ ~~ e>n f. re ti~ r;\ll 

Not A~Dl1csb)r - Solid . 
Nol. lJ,-tA,..mira"d 

Not: D~ter111in~d 

~erbon dibxidc {~02). Water. 
nry chemical . roem. 

rfo11t" 

\datur fo!l 

Sclf · con~aincd uranlhjnw app~ratug Qnd prot~etive 
~lothing should Le worn in fightj"9 fire~ in~o)ving 
ch~~leal~ - Evncu~~e nre~ 1n ceRe of ovet-hnating or 
fire. 

None 

Thermal bro•kJoNn of thiP prpduc~ ~uring fjrA or 
the foll ow1nA hazerdou,. dec;,0111po~i 1:ion i;,1•01::fi.11:::ts:, 
t:,...:,ec~ of .i.ne~lett,ly b1.1rnod cot-bu11 co111pound>o. 

u11ri:z. Foroialdohyd•.· 

v~ry high hoet eonditie>ns ffl~Y avulve 
Nitrog~n o~id•~ - C~l"bon oxido~ -nd 
Sili~0n dioxide. Nnt~l oxida~ -I sEcnoN 6. · ACCJDENT~•-.c.::·;-:::E:::l-;;..E_A_s_t:_"_;~.:..:..··4.:..:..· s-U-RES 

·o 
EXHIBIT B 
Page 5 of 12 

_j 

l 
POPT1 N100223 



FROM :ATLAS SUPPLY, INC, TO 1. 503 226 4089 ,04-04 11:24AM n455 P.03/06 

'-17 
DOW CORNING CORPORATION 

MATERIAL SAFETY DATA SHEET 

DOW CORNING(R) 95 SILICONE RUlLDING S£ALANT, LACK 
C0nt•in11111nt/Cl r,nn-up, . Di£po~al of cQ}loctcJ product, re~Jdur~, ~nd c)a9nu~ ~~~vrial~ 

m~y be uuvornmontDlly rngul~ted, Ob~arvc ell ~pplicable lcnal, 
state, ~nd fnderal ~a~to ~~n~ec~unt rr~uletionG. Scr•PR up Pnd 
contAin fbr salv~g~ or dicpo~~l. Observe Bll p~r-sonal prat~ction 
cquip~ont r~co~~undatiPn~ daRcr-ibed in SRctions Sand 9. Loc.l, 
st~\~, ~nd fkdor~l reporting rcquir~~ent~ moy apply to s~~lls or 
r~leasc~ ot th~~ ~ate~iAl into thw environm~nt. Sec ap0l1cahle 
repulHtory co~pll~nc~ informatlon in Sectlon 15, 

NOT~: ~e Sr-c¼ior,_ B for r,u:~?_~ol 1-'roltictivC' [quipr,,nnt for Soil ls 

s£cTIDN7.HANDLINe ANP STORAGE 

Stores,ci; lr.cep cont,3iner clu:.md ;-,nd ::.tore iiMAY frorn w:..lar or moisture l 
~

CT ION~. _ EXPOSURE CONTROLS~PE~SONAf. PROTECTION--= 

.l:.OR,inoering Con-tr oh, 

e~l ~rh~ust, R~uvmmvncl~d 
nRrel Vent11 at ion, RC?eornm"'n.Jed 

Skin ! 

Su 1. tabl"' Glo"c:.: 

rnh11latiori1 

Suitable R~Moirator: 

Skir,: 

Inh;;il~tion/ 
SuitRbl~ Respirator-, 

U~t' prooAr protect1on - "';,fcty !tllui~(',e; as a mini111u.-, . 

Wa:..lnnD .1t ,,.,.,,]t111., 11nd end of -1.ift 1::. 1a1ch~Qu.,h, . 

Na ,;pcciAl prCJtC'r:t1on "~"dcd, 

Use rA~pSratory proiHclion Mnla~,. qdequota Jocnl cxh~ust 
\/Chtll11t1on is provjd~,1 or "i,· 51i,,nplin1J dath i;how expo,.ur~s :'Ire 
within rcco~Nund~d expo~ur~ ~~idalinRs. InduGtri~l Hy~icnc 
Pcr!:onr,~l c,.n qs.s.ist in judaing 'tho F1dnquoey uf ex~'"'-1:ini:, 
cngj n,..,rri ng cor,1.rol:t<, 

Drg~nic Vapor Type 

Use l"C!.'1.i,-;'llor)I protRc\.ior, unle,-,.. 1tdl:"quatc loc.-.l exh.:ius-t 
var,tj) at 1 on i r; prow lded or ,.j r !Jeimpli ng da la &how All:p05ures ;ire 
~ithin rccoM~~nd,.d expbs~r~ RUidcl1ne~ . Indu~~,-i~l Hygicn~ 
rrr~onn"l c~n a&si~t in judging t~e ~dr.qu~c~ of existing 
.,.nginccr-:i 1151 controls. 

Avoid tt:-,,o conti:,c1;, flvoS.d breeih,ng v:::1por. K<>op c ... nteinrr 
clo~cd. Do not t~ke jntcrn■ ll~. 

Co~~Ant~, Product bvolvc~ ~Rthy\ alcohol when cxpo•ed to w~ter or- humid ~ir . Providn 
vontilgtion durjng u~~ to control bXPo~ura within Section 2 gujdelines or uNtt 

air-:i1.1pplied or ~olf'-con+"'Snod Lr-11nthinc ■ a;,p,:,ra-t-u!;. 

Note: . Thal.I' precRui.ion.s ~t'C for- r-a,:,ra to111p11r1J1.urc h;;mdlinp, Us.u l'ti ~levatt1d te.1'11Per11tu.-,., 
or a~ro~ul/a;pr~y aPPlicRlions, -~~ r~quire uddod pr-ec•utions, 

----7 
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f:ROM 1 ~n..AS Sl.PPL Y, I NC, 

Odori 
Sp~cific 8ravitv Q ?tC, 

Viscos.it,Y: 
Freeling/M~\ting Point: 

J!oi 1 in51 l"oj r,~ 1 

Vapor Pr~s~ure a 25C: 
V.:1,.or D1>n•.i 1.y: 

Solubil~tv in W""tnr: 
pH, 

Voletjln con-ten~: 

TO 

No11t1. 

No-t: Ap1,>licoblt>. , 
Not l\pp]ic3blc . 

,04-04 

Hole, lho abovo infOH•at.ion ir. nrot in"tc11ded for U~t' in nr•P,.ring produc-l a.1->ec-if'!r::.tion s: 
Conta~t Do~ Cornin~ before wr~tjr,g ~pceification~ . 

S£0TJOH lO, 9T~BlLITY AHO R~ACTlVITY 

S1.ot>lo. 

Co~ditions to hvo~d, 

M~~~rdou~ poly~~ri7ntion will nol occur . 

Non~ . 
1 

O:,tinizing 111atct·)..iol c11n ca1.tse .:> re.llclion . I 
Comrneni:.11: W.:>tcr, ,. n,o i sturc-, 

·--~ COLOGI CAL I NFORl'IA ll-ON- - - ..:;-..;____:==---===-

os descc;beU in Soct,on i 

r--::-O~PT=-1..,.oNAL srcn ON -:_ COIIIPhlH i ~for~n i,ot ;;t" Hvaj) .:it>le. 
_--~ 

Gt~TIDN 12. ECOLOC!CAL IN~ORNhTION 
OPTIONAL SECTI~N - co,..plet~_ 1~1_~_~,,:;,;-\fion not yet --;;-,.il.:ibl~-----=-·:....--
SECTION ll. Dt8P09AL CCN3ID£RATIONS ~ 
OPTIONAL SECTION r:,..mr>lct" ir,form:"lt-i on not :,,wl ~v.,i lat:,le. 

C:ill Dow Corni_np Env1ron"Rni..r,l Hm11-i;~l 7>t.96-_&:Sl5, if_'" __ ure infor-mation i.!- d11sireo. 

SECTION 14. lRAN9PORT IN~OiMATION 
l!QI.. llltll:!!.!.tion (~9CFR 1i2. ioT) -- ---
Prapur ShippinR Na~~• Not ~v~ileble 

lfazer-d Teohnicetl Name I Hot Av.ii l Ab h, 

lfc:u::a,-d Cl11as, 

UN/Hh Humber: 

Not Av:-tililble 

Not Av.ail.,ble 

No-t t.vMi l.1h.l ~ 

Call Do~inR Tran~~~in~ ~ >_~.:.!H•7~if- ;o~j e>n::tl infor~a~ion is r-t~rl • 

.t;S:CTIDN 15. REG~LATO~y l~O~MTIDN __ -=.:::~-- _____ _ ____ - 1 

Contunt5 uf thi11 HSDS _com,.li,, 1dth -\-he OSHA llau,rd Co11111i1.mir:atjon St:>ndQrd 79CfR 1910.1200 

HCA Status., f'11 ch~~jc-ol ~ut,,d.Rncns fou,td in thi.r. protluct camply wilt, thr Taxi.: 
Subst.:>noes Control Act inven~o~y r~portin~ r•auirc~~nt~. 

OA &W Jitlv Ill Chem~.!_ 1,..i~til'\!l,U. 

Scctt,n 302 Ext~o"'l~ H~~~rcious Sub$tanc~5• 
None 

0 
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FROM :ATLAS SUPPLY, INC, TO l 7,04-04 l1126AM ~465 P.05/06 

DOW CORNING CORPORATION 
MATERIAL SAFETY.DATA SHEET 

DOW CORNINGCR) 795 ·SILICONE BUILDING SEALANT~ ·Bl ACK 
Saction 30~ CERCLn H~zar~ous S~bstanca»: 
Non1t 

Se~tiDn llZ ~•2a,-d ClP~K, 
,'\i;;ute, Y 

Chronie: N 
Fu· .. , N 

P1-essur-e: N 
Re:)o'\:ivo, N 

V • Yes N ~ Hu 

Soetion 313 lo•ic Chr,~i~a\n, 
Nono P~~sont or non~ prnscnt in rw~ul~tod quanli\~Ag. 

CA$ Humb11t 

t;:,U:fornia 

~ ... 

W~l"1"11nc, This N'OCJuc\ conluin~ tt,,. fullD\1'11"\f.1 ehor:dce\C•) listad b..., llm :.i'tn1.e ut 
California vnder tl1e Snfr, Drinking lh1tar and To:x:ic= Enfo,-ceme.nt flct of 1986 
(Proposition 6~) ~s h~ing known to cause cancAr. 

OOBO&i36 < 1 r.:i.drnium l,luH'ido 

.... ~ .. Ii 

WJrning1 This product cont~~nP. the follo~jn~ ch~~~calC-J li~+~d by thD Sl~te of 
Cali-for-ni• und;,,- the! Saf c O,·.inld ng Woter ;.md Toxic En1 orct,m"nt lic;,t of 198G 
C!>roJu•~it:ion &5) <>S h • .i.,.o known to c,u:.o birth dcfec1.8 or- o-t+,er r-eprod1-1ci:ive h;;,r-111. 

00130£23C. 
001~.!>5864 

< . 1 
l 

r:~drni um su) ti~,.. 
C,ir-bon h1"cl( 

New \6eracy 

Hone? 
0701!1'78 
OG!;US£Z9 
1129 '4!>!>Z!i 
O0llB5S~3 
0013338&~ 

53 
29 

'J 
~ 

2 
1 

t~lciu~ c~rbonete tregtRd ~ith stc&ric acid 
D~m~+hyl •ilox~n~, hydro,cy-~HrQin3te~ 
PolydiN~th~1Ailo~~nc 
A~orpho~s fuftad ~ilico 
h~thyltriNethoxyuil~nc 
cn~DON BLACKJ tn3~Z 

None 53 C~lciu~ ~erbanate trca1"d Mith ~taHr-ic 
112945525 ~ A~or-~houG fu~~d ailic~ 
07D151678 29 Din~th~l &ilox~nn, hydr-o~y-tnr-~inatcd 
06S1~8i29 , Polyd;,,1cth)lailox~ri~ 
0015g!8&G l Cnrbnn ~1aek 
OD130£23G < .l C.:>dNiU~ gulfidG 

:>c:id 

~ION 16~£R IJlfORHAT-iDN ~ -======--.:==-~=..:===·= -----8( fl IB IT B --~ 
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~TERIAL SAFETY DATA s-f£ET 
MANUFACTURER'S NAME: TARR INCORPORATED 
ADDRESS: 2429 North Borthwick P.O. Box 12570 
Portl~nd. OR 97212 

E~er9enc~ Telephone : (jE')3) 28B- ~2'34 
DATE REVISED : 05/23/ 35 

·• 
( 

Ht1IS IfiFORf1ATION 
HEALTH 
FLf\f1t1AB IL IT'I' 

Pf;:OTECT I Ofi 

SECTION I -- PRODUCT IDENTIFIC~TION 

I JO 

l 
.., 
-· 

H 

PRODUCT NUMBER: El90 

PRODUCT NAME: TARSOL E2-l~8 
CHEMICAL NAME: ALCOHOL 

PREPRREO BY:MIKE ROOtiEY 

(_:PFNtfTU~ ~()#oL) 

CHEt1ICAL ~: Not ~ppl i.::atde ; product is a mixtu r e. 

DOT CLASSIFICATION: ETHYL ALCOHOL , 3 , ur➔ 1170, PG II 

SE:CTICXi II -- HAZARDOUS INGREDIOfTS 

CHEHICAL_,;COtlNQN NAME CAS NO. OSHA PEL ACSIH TLU ITT ~ 
Eth .~nol 64-17-5 10!:l0 ppm 1008 ppm 84-95 
Isoprc,p!:J I Al coho I 67-63-0 400 pp Ill 408 ppm 1-10 

::me th~ I I sobu t!,J I K~ ton~ 108-H3-1 50 ppm 50 ppm < 1 
De. ion i ze.d UJa t ~r 7732-18-5 NI) t E.,;: ~abl i :;hed 1-10 

Tho? component!: of ib i s prodL1c-t are I i sted i:,n the EPl'VTSCA ,nventory of" 
che:m,cal ~ubstanc~s. 
~ Indi•:ates -~ report.a.bl~ tox,c ,:h~mi,:a.l vnd~r SARA Title III s~ctlon 313 

SECTION Ill - PHYSICAL CHARACTERISTICS 

BOILING POINT ; 165-175 F SPECIFIC GRAVITY : 0.797 
VAPOR PRESSURE: 32 . 63 mm · o 1' H9 @ 21:1 C: 

VAPOR OOiSITY: HEAVIER THAN AIR . 
~ VOLATILE BY UOLUME: 100¾ 
EUAPORATION RATE : SLOW£R THAN ETHER 

SlX.OOILITY(SPE.CJFY SOLVENTS) : 

So I vb I ~ i n mos t or 9 a.n i ,: :; o I tJ ~ n ts s I ; 9 h t I y ;; o I u b I e: w i th wa t ~ r 

APPEARANCE l'\NO OOOR: 

Cl-=:~r . 1.11,,1.~~r-white I ;cp)id w; th i:hara.ctE:r i s-fic odor . 

SECTION IV -- FIR£ & EXPLOSION DATA 

FLASH PO I NT: 57 DEG F ESTIMATED EXPLOSIVE LIMIT RANGE IS: LEL:3 . 0 UEL . 19 . 0 

EXTINGUIGHING MEDIA: 

Foam , c~rbon diOXid~. dry ch~rnic~I . 
SPECIAL FIRErIGHTIHG PROCEDURES 
The use of SCBA iS recommend~d ~or r;reri~ht~rs 

to cool cont .. 1ners e.,:posed to h~...,'t c,r 1'1..c.mE: . 

1 

~~tcr spra~ ma~ be used 

EXHIBIT B 
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TMSOL £2-190 
~EACTIV[TY: Pro,jut.:t. i:S .st~.blo:: 

HAZARDOUS POLYMERIZAT[ON: Wi 11 n,)t occur . 

CONDITIONS TIJ AUOIO : 
This pr•:>du,:t ,;; in,:.,mp.a.tible w1t.h ~tron9 :1•:idS- or 

met&I$ , and halogens . 
HA~AROOUS DECOMPOSITION P~O~JCTS · 

//0 

t .. - ' ·• 
I ~-f I;.:-• , ,:,xi di z,;;rs , -:<.I ka. l 

Thermal decomposition ma~ yield carbon monoxid~ and c~rbon dioxide . 

SECTION V -- HEALTH HAZARD DATA 

ACUTE HEALTH EFFECTS : 

EYE CONTACT : r1ater i a.I •~ a. ~!:I~ irritant. Oir~~t contact with th~ 
I iquid or exposure to v.;,,pors or mists ma~ cau:s:e stin91n9, tearing, redness, 
swe I I i n9 and ey (: d.i.m-9.ge . 
INHALATION : Breathing high conr.entr.,_tions c,f \l.apors or mists may c,use irri

tation or the nose or throat and si9ns of n~ruous s~st~m depr~s~lon. 

INGESTION : Ingestion of excessive quantit/e:s may ca1 . .1s.e irritation of the 
di9est,ue tr~ct, and signs o~ ner~ous s~stem depress;on<he~d&~he, drowsiness. 

d; zz in~~ s:. I o;; s of' cc, or din .l. t , on, ..i.n d f' ~ t i 9 u ~ >. 
SKIN CONTACT: This material is .z,. :::k , n irritant. Dir~ct contact ma~ cause 

redness Qr burn ins. drY i n9 ~nd cr~ck i n9 or the skin . 

EMERGENCY FIRST AID PROCEDURES : 
EYE CONTACT : Flush with clean witer for at te.a.:!;t 1'if'te~n minutes . If' irri-
1:ation P'::rs l ::ts:. get mi::dic~I ?tti;;nt ic,n . 
INHALATION : ~lou~ ind i ,,., i d>_•a I to fri::s:h <>..Ir 

artif"ici.al res?irGJ.tion . Get medic~I ~1:tentlon . 

INGESTION , Giue no more th~n two ~,a~se$ of' water and induce vomiting . K~ep 
<Jictimc;: head below hips whit~ vomit ins> Seek medical ,i,.tt~ntion Note: neu~r 

9,,,e I iquid-s: ,f' v,ctim 1s uncons.::iou.; or- 1..1ery drows~. 
SKIN cor➔TACT : Wash arrected area with soap and wa~er . If' irritation persists , 
9 ~ t med i ca I at t e: n t i on. 

C~IC HEftLTH Ef'"F"ECTS : 
La.bor ... tc.r~ ~tvdi~s have shown th~t petroleum distill-."tes m.a.\,.I cause: kidne!.~, 
1 iVE:r, or tvn9 dam~-9~- Reports ha\11<! c\$~o,: i.a.ted r~peate-d and prolon9ed ovE:r

exposure to solvents with p~rmanent br~in and ner~ous system d~ma9~ . 

rfot I is:h:d i'.S: ~ carcino~en b~ the NTP. IFIRC, or O.SHA . 
MEDICAL COOOITIONS AGGRftVATED BY EXPOSURE: 
Exi$tin9 lun9 or $kin conditions may be ~g9raY~ted by repe~tRd expo~urt . 

SECTION VI -- SPILL OR LEAK PROC£DURES 

STEPS TO BE TAKEN IN CASE MATERIAL IS SPILLED OR RELEASED: 
Remoutl .-.1 I s:our coes 01· ; '.iln it ion and prov I doi vent i I at ion. 
to pre:u'tnt ~pr-ea.din~ . W.::ar prc.tectivt cl~~hins, ~s :;iivan 
; pill~d mat~ri~l with absorbant mAterial . 

Olk~ «round thli spil I 

:2 

in section VII. Soak up 

EXHIBIT B 
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I 10 
TftRSOL E::Z-1 S0 

WASTE DISPOSAL METHOD : Inc in .-:.: r._te c, r d i spo.;;..: of w .3. ;: t't': m:,.t~r i al in accord ... nc~ 

·• r 

SECTION VI I - - SPECIAL PROTECTION Of\TA 

RESPIRATORY PROTECTION : 
Wear NIOSH-approved respir~tor when the airborne concentr~t i on of th i s product 
e x ceeds the Thi€Shold Limit Value CTLU) . 

UENTIUHION : 
Proqid~ exhaust ventilation surricient to k~~P the airborne CQncentrat1on or 
this product below i t$ ,exposure I ; mit!: . Exr,3.ust -3.ir ma~~ nE:~d t;c, be cleaned b!:I 
::: cr~bber~ vr ril tEr~ ,o r€duc~ ~n~,r~nmcn~~l CQn~amlnatlon . 
PROTECTIVE GLOVES : 
Neopr-::ne or rubti€r If prc,lon9ed skin corTt~.ct i::: I il--itl!:l . 

EYE PROTECTION: 

Goggles or full 1'--.c:e -shield ir eyE: contact is I ikel!i,1 . 

SECTION VIII -- STORAGE f< HANDLING DATA 

PRECAUTIONS TO B£ TAKEN IN HANDLING ANO STORAGE : 
Store away from heat. sparks. and open flame Keep cont~in~,s ti9htl~ clos~d 

when not in use . Gr.:.rJnd and bond -i-1 I ~qu ipment when tran~f'~rr in9 f'rorn on~ 

cont-c1.in~r i.o b.Ilott.er . Do ncd wt:ld , cut . :?rind, sold~r _. or dr 111 on or near 

empty container~ . Empty containers m~~ contAin explostue concentrations or 
pro du c t .,, -,.po r::; . 

OTI--ER PRECAUTIONS: 
Product emits vapors which l\rEc heavier th.an .). i r and ma!,/ tr.;,.1.,1el lon9 dista.nces . 
KEEP OUT OF REACH OF CH I LORE ti ! 

f.lsl!: so,:,rj person~! h!:19 i<2:n1£ wh~n he.ndl ing thi;;:: product . 

bef"ore smoking_ ea.ting. or using th~ toilet . 

UNUSUAL FIRE AND EXPLOSION DATA 
Wh,;:n heat.t?d -i.bove the f'l.a.~h point_ this mato?r i a.l E:mi ts. f'l .... mmablE: ua.pors which, 

when mixed with ~ir. can b1.•rn or be: t::><plosi<Je . F-in~ m;s:b: or .s.pra~s m~~ be 

rlamm~ble ~t temperatures below the r1 .... sh point . 

THIS NSOS MEE rs THE REQU I.P.EMEl-f T:$ CF" CF"R 1:91•) . 1200 OSHA HA~RO COMNUti IOA f ror◄ S TANOl'lRO . 

THE rr-.FORMR rIOtt COtHA INEO HERE II◄ IS 8~$Etl C'tl THE O.A TA AVA ll,A9LE f1'.) U:i AltO r;; eEL IEVEO r,:) 8E 

l'ICCIJl'tR TE . HOVEVER, TARR, UfCORP•JRA TEO MAKES: NO VARf;:lll'fT'-r', 1!'.l<f>lc£SS:EC• vf:: IHF"L I£:0, RE:r.AAD ItfG 
TH!r ACCURAC'-f Or THli:J:E CIA TA OIi: 'THE R£!:l'L TS TO DC: OBTIHHEO ,-ROM THE U:3£ THEREOF . TAf;;R, :Z:NC . 

"!$SUMES: HO ll:l!'.S~ONSI8ILIT '-( ..-oR Il◄ JU~V FROM THE: USI!'. OF' THE f'ltC'OIJCT OE-:10!-=Iel!'.O HE:11:E?H . 

-~ 
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.. . 
FROM :ATLAS SUPPLY, INC, 

DO CORNJN6(R> 795 S 

0 1 603 226 'l0B9 1 

DOW CORNING CORPORATION 
MATERIAL SAFETY DATA SHEET 

CONE BUILDING SEALANT, BLACK 
PreP~r•d by, Dow Corning Corporatioh 

04-04 11:25AM "465 P.06/06 ..,,,. .. 

Pap 6 

Tht~ lnfarnotJ.on is Qffn~d in good F .. ~{h ot typiaeol values ,..,d t>t>t a~• Pr~cS<..~t £pec1flCD{iq~. ,Ito onrrontY, 
•xPr••tetl or .f11Pli11<2, i• hi,n,b,1 Jl<JJo. Tha r-•canended 11\du1>'\rial hY§t_,,., """ caf• 1-ndlihQ Proc<1dura!t .,.. 
bell"v•d io t>o pPn•rell>' ■ppl£<>nble. llo"1fvwr-, .,,,ch u~•r litlould re\l,h11, ·H,e.x• r.Cu1111"111ndet,1ol'I" in -lPle .cp11pifJo 
01mted •'f t>, ■ intvmtc,d ,11:• ..od d1>\er-,'1n. ~uthar th•7 •r-• ,.µpropr1~ta. 

--- ·-~---- ---~--

0 

0 

•• " • ,c: 
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EXHIBIT "C" 

MAXIMUM QUANTITY OF HAZARDOUS SUBSTANCES THAT ARE IDENTIFJED IN 
EXHIBIT "B" TO BE STORED ON TIIE PREMISES BY LESSEE 

Product Name 

Solvent I 

Dow Corning 795 Silcon 
Building Sealant, Black 

Tarsol E2- l 90 

Maximum Quantity On-Hand At Any One Time 

5 gallons 

Five, 50 gallon drums 

5 gallons 

30 - BENSON INDUSTRIES LAND & IMPROVEMENTS LEASE 
\lpopfslpropdev-pvt\Jegal\leases~rafts\benson Industries t-1 fin#7.doc 10/29/98 
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BROKERAGE COMMISSION POLICY 
The Port may pay real estate commissions to real estate brokers licensed in the State of Oregon who are the 
procuring cause of land, building, and improvement leases and sales. No commission shall be payable if the 
broker has an interest in the sa!e, rental, or lease transaction . 

The Port will recognize a real estate broker as the procuring cause only after the real estate broker has 
registered the client in writing with the Port and the Port has determined that (1) the client has not previously 
contacted the Port, and (2) no other real estate broker has previously registered the client with the Port. The 
registration will be ettect1ve only when acknowledged in writing by the Port and will expire without notice to the 
broker unless the real estate broker reports not less than monthly on the client's continued interest in the 
property. 

Commissions for sales will be payable at closing after transfer of deed . Commissions shall be payable on 
rentals and leases after acceptance and execution by both parties of the appropriate documents 

REAL ESTATE BROKERS COMMISSION SCHEDULE 
1. Leases 
Commissions for leases with "net" terms shall be 5 percent of the net rental to the Port for the first five years of 
the lease agreement, plus 3 percent of such net rental for the balance of the term. Net terms shall mean rent 
net to the Port with the lessee paying taxes. utilities, maintenance, insurance and other fees and assessments 
which may be associated with the property 

Commissions for ottice leases with "gross" rental terms shall be 4 percent of the gross rent to the Port for the 
first five years of the lease agreement, plus 2.5 percent of such gross rental for the balance of the term of the 
lease. Gross rental terms shall mean that the Port . as landlord, agrees to pay all or a portion of taxes, utilities, 
maintenance. insurance and other fees and assessments. 

Commissions on leases shall not exceed the comm1ss1on which would have been paid if the property had been 
sold rather than leased, based on the Port's standard sales commission 

Commissions paid on percentage or concession leases shall be based on the minimum rent as established in 
the lease. Calculations of commissions shall be based on the guaranteed rent and shall not include percentage 
overrides, escalation of base rents, or other charges in addition to the original guaranteed rent. 

2. Sales 
Commissions on the sale of Port property, improved or unimproved, shall be 6 percent up to and including the 
initial $500,000 of the gross sales price, plus 2.5 percent of any portion of the sales price in excess of $500,000. 

3. Options 
No commission will be paid on options to extend leases. renewals of expired leases, or on expansions of lease 
areas. 

A commission will be paid 1f an option to purchase granted by the Port as part of a sale or lease of Port property 
is exercised within three years of the sale or lease. The total commission paid , including the commission on the 
initial transaction plus the commission on the opt 1on. shall not exceed the commission which would have been 
paid 11 the property had been sold as part of the initial transaction . 

The Port reseNes the right to withdraw or amend this schedule at any time . 

Effect,~e: Apr,/ 13, 1994 

~) Port of Portland 
P.O. Box 3529. Portland. Oregon 97208 USA 
Telephone 503/731 -7500, or \oil -free 1 800 547-8411 outside 
Oregon and ,n the cont,nental U.S • FAX 5031731 7466 

i 
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